Amit Sharma
DFO Shimla

amituna007 @gmail.com

9418040081



Preamble

wgl P BP TER—(TA)04/0007/2006—08 REGISTERED NO, DL—(N)b4u...

JHRd
The Gaz% of Fndia

EXTRAORDINARY
T 11— EE 1
PART If — Seetion 1
ifysR & vy
PUBLISHED BY AUTHORITY

T 2 7 feeeh, drean, sadt 2, 2007 /9 12, 1928
No. 2] NEW DELHI, TUESDAY, JANUARY 2, 2007/ PAUSA 12, 1928

T ¥ i 7@ e & et & ol e 1w srem deeR @ WA @ e |

Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 2nd January, 2007/Pausa 12, 1928 (Saka)

The following Act of Parliament received the assent of the President on
the 29th December, 2006, and is hereby published for general information:—

THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST
DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006

No.20r2007
[29th December, 2006]

i~ nnd yact the faract richte and nccunation in forect law-
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 2nd January, 2007/Pausa 12, 1928 (Saka)

The following Act of Parliament received the assent of the President on
the 29th December, 2006, and is hereby published for general information:—

THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST
DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006

No. 2 0r 2007
[29th December, 2006]

AnAct to recognise and vest the forest rights and occupation in forest land in
forest dwelling Scheduled Tribes and other traditional forest dwellers who
have been residing in such forests for generations but whose rights could not
be recorded; to provide for a framework for recording the forest rights so
vested and the nature of evidence required for such recognition and vesting
in respect of forest land.

Whekeas the recognised rights of the forest dwelling Scheduled Tribes and other
“tioga. ~ ~~* dwellers include the responsibilities and authority for sustainable use,
x ~ ~* and maintenance of ecological balance and therchy
T hile ensuring livelihood and food



Spirit of FRA

Recognition of Forest dwelling STs and OTFD
whose rights could not be recognized during
consolidation of state forests

Those who are residing primarily in forests
and have dependence on forests for their
bonafide livelihood

Along with responsibility of conservation of
biological resource

Rights (Occupation and Habitation)



Basic Feature

 Tenurial Security to live and cultivate

* Tenurial security to the Community based

Forest Governance

e Tenurial security to access to forest produce



Constitution of Empowered

Bodies

Empowered Bodies

orest Right
Committee

Kunal Satyarthi, IFS 24/06/2016



National Forest Policy

Ecological security of Nation is prime objective
(Ecosystem Services)

People’s involvement in the management,
conservation and protection of forests

Sustenance needs and livelihood of the people
living in and around forests have the first charge on
forests

Economic derivatives and other objectives are
subordinate to prime objective.



Status of FRA Implementation As on 30.04.2013

e 3242766 claims filed

e 2817748 claims disposed(86.89%)
e 1298582 claims recognized

e 18,99,538.81 ha

e 8498 Community Rights

 Progress only in AP, Assam, Gujarat, MP, Chattisgarh, JHK,
Karnataka, Kerala, Tripura Rajasthan, WB, Odisha and UP. In
Tamilnadu 3723 titles are ready for distribution. As the High
Court of Madras has not yet vacated the stay, distribution of
titles deeds could not be executed.



Clarifications




Key Questions

Whether OTFDs who do not fulfil the condition of occupation

of forest land for three generations (75 years) prior to 13th
December 2005 would be eligible for recognition of forest
rights under FRA?

Ans: To qualify as OTFD and be eligible for recognition of rights
under FRA, three conditions need to be fulfilled- 1) Primarily
resided in forest or forests land for three generations (75 years)
prior to 13-12-2005 2) depend on the forest or forests land for
bonafide livelihood needs 3) occupied forest land prior to 13-12-
2005.




Key Questions

Primarily resided in does not mean occupation. Proof of
residence in the village for 75 years where claim has been
filed and dependence on forest land will suffice for being
considered as OTFD. As clarified in an earlier letter
No.17014/02/2007-PC&V(Vol.VIl) dated 17.06.2008, regarding
the phrase “primarily resided in”, “such Scheduled tribes and
other traditional forest dwellers who are not necessarily
residing inside the forest but are depending on the forest for
their bona fide livelihood needs would be covered under the
definitions of forest dwelling scheduled tribes and other
traditional forest dwellers given in Section2(c) and 2 (o) of the
Act.



Key Questions

Does Development right under section 3(2) which involve land use
changes need to be referred under the Forest Conservation Act 1980?

No permission is needed under FCA, since the Forest Rights Act frees
the rights of all encumbrances and procedural requirement of the
Forest Conservation Act through Section 4(7). However such
conditions must fulfill the conditions under Section 3(2) of the Act
namely diversion of less than one hectare, cutting of not more than
seventy five trees, recommendation of the Gram Sabha and limited to
the thirteen items listed under Section 3(2) of the Act. Procedure for
diversion of forest land under Section 3(2) of FRA has been laid down
by the Ministry of Tribal Affairs vide Annexure to letter No-
23011/15/2008-SG.Il, dated- May 18, 2009.



FCA vis a vis FRA




FCA vis a vis FRA




£2) Notwithstanding amything contsined In e Forest (Comservation) AcL, 1990, de
Central Goverament shall provide for diversion of forest land for the following Dilities
, (@) schools;
* Sec 3(2); 4(7) FRA ) Eapensacy or howplal
¢} ampameadir,
() far price whops,
* MoEF 18 May 2009 (€] ehectnd and teleComnmarCaton bees,
_ () sanics s other mimor water bodi
(Procedure, Form A & wmmm,,,,::;h
B) () water or rais water harvesting stractures,
FRO-DFO-DLC P
() son-<caventional yoacs of energy.
(&) il spgradmion or vocationa! training comres;
30July 2009,3 August pisi
2009 (Certificate of o _"""_L“mwhmwm -
FRAcomphance) (1) the forest land 13 be diverted for the purposes mentionod (= this sud-
section i e Oam ome hoctare i cach cane; and
(i) G clomrance of such developmmtal projocts shall be subiect 10 the
5 FEb 2013 conddion that the se=e b reccmmended by the Gram Sabba

(7) The forest rights shall be conferred free of sll encumbrances and ptochmll
requirements, including clearance under the Forest {Conservation) Act, 1980, requirement
of paying the ‘net present value’ and ‘compensatory afforestation’ for diversion of forest
land, except those specified idetineACEs 22/05/2016



What act says:

(2) Notwithstanding anything contained in the Forest (Conservation) Act, 1980, the  690f1980.
Central Government shall provide for diversion of forest land for the following facilities
managed by the Government which involve felling of trees not exceeding seventy-five
trees per hectare, nemely:—

{a) schools;

(b) dispensary or hospital;

(c) anganwadis;

(d) fair price shops;

(e) electric and telecommunication lines;

(/) tanks and other minar water bodies;

(g) drinking water supply and water pipelines;

(h) water or rain water harvesting structures;

(i) minor irrigation canals;

(i) non-conventional source of energy;

(%) skill upgradation or vocational training centres;
(1) roads; and

(m) community centres:

Provided that such diversion of forest land shal! be allowed only if,—

(i) the forest land to be diverted for the purposes mentioned in this sub-
section is less than one hectare in each case; and

(ii) the clearance of such developmental projects shall be subject to the
condition that the same is recommended by the Gram Sabha.



What is so special ?

No FCA, 1980 clearances required.

Sec 4(7) of the act says the Rights shall No NPV to be paid.

be conferred free of all encumbrances

and procedural requirement :

No compensatory afforestation levies.




Some clarifications

* No of trees: 75/ha
itis pro rata.

Eg: if 0.1 ha area is required the trees will not be
more than 7.

for 0.5 ha, no of trees would not be more than
37

All saplings/ poles will be counted towards the
no of trees.

CHC Julog and IGMC centre at Chamiyana had to be re aligned to
new location.



clarifications

Area: in each case less than 1 ha, not even a
hectare.

Role of Gram Sabha : The project should be
recommended by Gram sabha.(simple
majority).

What Activities : Those managed by
Government.

Who/User agency(UA)?: Department of the
centre or state govt.



*

DLC (
Collector

being chair-

person)

Protagonists

User agency

8 \o

Gram Sabha

Range
Forest
Officer




Procedure

e Quorum of at least 50% members is
mandatory.

UA will make a proposal
in form A (
)to the general
assembly of the

1. RO will conduct site
inspection of the area.

1. UA will submit proposal to 2. Will submit the proposal to

concerned RO. DFO in from B(
2. Along with Gram Sabha )along with site
Resolution. inspection report with in
from the date of receipt
of proposal from UA.

concerned Gram




Procedure

1. ACCORD APPROVAL if he
agrees..

2. Will communicate his

decision to chairperson of DLC
and RO.

...within 4 weeks from the date
of receipt from RO.

after approval

the area will be demarcated
and handed over to UA under
the supervision of Gram sabha

If DFO does not approve




procedure




Other conditions

Development
project should
be the Part of
Govt scheme.

UA will plant twice the
number of trees to be
felled. Budgetary N\

provisi;ggsstO be Detail to be enclosed in
form A

Land is diverted for \
specific and will not be

allowed for any other
purpose No change of land use. Status

will not change

y

Valid for one
year only. Land will be re-

appropriated by FD




Procedure for disposal of trees.

HP PWD, in road
alignment cases
only.

Cost of trees to
be realized from
all the user
agencies

Trees to be
handed over to
Forest
Corporation for
exploitation by
treating them
as a lot.



Besides.....

Land be properly demarcated, most importantly at the
time of joint inspection.

No harm will be caused to flora and fauna in the area.
No tree will be felled other than the sanctioned.

Muck disposal plan/ building plan and disposal of muck
has to be scientific. No spillage will be allowed.

Twice the number of trees will have to be planted and
maintained for 7 years and budgetary provisions have
to made for the same. Undertaking to this effect have
to be furnished by the UA that they will plant X no. of
plants and will maintain them for 7 years with funds to
the tune of RS......



Sample

e Sanctioned case.

 Undertaking.



Why worry?

Proxy names.

Mis-use.

| arge fragmentation of forest areas.
ncreased wild animal conflict.

Road construction in piecemeal.

Etc..



really worrying ....
Forest rights and wrongs

Social activists and wildlife groups must acknowled

ge that no rights can be championed,

nor wildlife saved, if the forests at the centre of the tussle vanish

‘E
3ITTU SAHGAL

DON AFTER daybreak, driving through the
irests of Sonitpur district in Assam in late
)05 we made a quick U-turn when a herd
faround 15-20 elephants, young ones in
W, emerged from the forest to forage right
#t tothe road leading to the fishing camp
‘the Nameri Tiger Reserve. The night be-
fe,we watched as elephants raided paddy
dcks ina village near Balipara, unafraid of
& mashaals (fire torches), drums and yells
the distressed villagers. Even aswe turned,
e matriarch followed our vehicle for 20
etres of so, trumpeting protectively from
dund 30 metres to make sure we got her
essage loud and clear,

T'know this part of Indlia well and before
reyes, | have seen some of India's most
*cious forests sacrificed to satiate political
pediency using mi ions of tribal
hts as afig leaf to exchange land for votes.
asitevisitto the same area 10 years later,
lund myself speechless at the sheer de-
uction. In a decade, virtually the entire
nding forest on the right bank of the Jiya
sroli river had vanished. In its place were
irse mustard fields and scattered tree
mps that spoke of once-tall hardwoods
ose trunk girth would have been three or
rmetres at the very least.

Similar stories unfold across vast areas of
litpur. We had predicted such disaster
en the Forest Rights Bill was being de-
rdway backin 2004-05. We asked, at the
{least.a consensus be arrived at that in-
dual rights not be included. A leading
), Kalpavriksh, amongst the most vocif-
Is supporters of the flawed FRA, agreed
1us in principle but went forward with
't groups who threw such ions to
wind. Today, much too late, Kalpavriksh
'es that a site-specific amendment to
fon 3 (1) of the Forest Rights Act (FRA),
5.should have been

September 30, 2015, approximately 44 lakh
claims for recognition of the rights under the
above-mentioned Act and grant of pattas
came to be filed before the authorities com-
petent to deal with those claims in various
states out of which some of the claims were
accepted and some were rejected. From the
information placed before this court by the
petitioners, it appears, approximately 20.5
lakh claims were rejected in the above-men-
tioned 44 lakh claims. Obviously, a claim in
the context of the above-mentioned Act is
based on an assertion that a claimant has
been in possession of a certain parcel of land
located in the forest areas. If the claim is
fouind to be not tenable by the competent au-
thority. the result would be that the claimant
is not entitled for the grant of any patta or
any other right under the Act but such a
claimantis alsoeither required to be evicted

oo that parcel oflandansome atheractions, ;..

2rvweis ol T saimotraqanos

CR Sasikuma

mains. But, because the vast bulk of the fores
nuu-imsarequiddywashedorbknmmaj
such farms are incapable of offering anythin
ﬁmm borderline livelihoods to farmiers

is is precisely what gave rise to “margina

farming”, coined by economists to describx

millionscondemned to penury. Farfrom cre:
amgself—m«:imxy.ﬂﬁshasendadwm
ing India's food security, in part because
downstream farms find deprivec
of the flood, drought-control and nutrient-
spread gifted by upstream forests,

Aslwrite, the discussion seems Daliesque,
The FRA provides a 90-day limit for filing
daimTheMmspasm&inmos(Mesin
2007), Can we seriously discussing new
claims even today? Surely we should collec-
tively agree that no limits be allowed or ex-
tended under any circumstances?
Remember. that our protected area network
barely covers thie per cent.of auriand and
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Pumping details

Gunma:- 19.15mld
Giri:— 12.00mIid
Churat:- 3.23mlid
Chair:- 1.19mlid
Koti Brandi:- 4.87mld
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More worrying....




