
Amit Sharma

DFO Shimla

amituna007@gmail.com

9418040081



Preamble 



Preamble 



Spirit of FRA

• Recognition of Forest dwelling STs and OTFD 

whose rights could not be recognized during 

consolidation of state forests

• Those who are residing primarily in forests 

and  have dependence on forests for their 

bonafide livelihood

• Along with responsibility of conservation of 

biological resource

• Rights (Occupation and Habitation)



Basic Feature

• Tenurial Security to live and cultivate

• Tenurial security to the Community based 

Forest Governance

• Tenurial security to access to forest produce



Constitution of Empowered 
Bodies

Empowered Bodies

SLMC DLCs SDLCs Gram 
Sabha

Forest Rights 
Committee

Kunal Satyarthi, IFS  24/06/2016



National Forest Policy

• Ecological security of Nation is prime objective 

(Ecosystem Services)

• People’s involvement in the management, 

conservation and protection of forests

• Sustenance needs and livelihood of the people 

living in and around forests have the first charge on 

forests

• Economic derivatives and other objectives are 

subordinate to prime objective.



Status of FRA Implementation As on 30.04.2013

• 3242766 claims filed

• 2817748 claims disposed(86.89%)

• 1298582 claims recognized

• 18,99,538.81 ha

• 8498 Community Rights

• Progress only in AP, Assam, Gujarat, MP, Chattisgarh, JHK, 

Karnataka, Kerala, Tripura Rajasthan, WB, Odisha and UP. In 

Tamilnadu 3723 titles are ready for distribution. As the High 

Court of Madras has not yet vacated the stay, distribution of 

titles deeds could not be executed. 



Clarifications

Whether a Committee other

than the Forest Right 

Committee and comprising 

persons other than the 

members of the Gram Sabha 

can be formed for assisting 

the Gram Sabha in discharge 

of its functions relating to 

recognition and vesting of 

forest rights under the Act.

Formation of committee 

other than FRC would be 

violation of the Act



Key Questions

Whether OTFDs who do not fulfil the condition of occupation

of forest land for three generations (75 years) prior to 13th

December 2005 would be eligible for recognition of forest

rights under FRA?

Ans: To qualify as OTFD and be eligible for recognition of rights 

under FRA, three conditions need to be fulfilled- 1) Primarily 

resided in forest or forests land for three generations (75 years) 

prior to 13-12-2005 2) depend on the forest or forests land for 

bonafide livelihood needs 3) occupied forest land prior to 13-12-

2005. 



Key Questions

Primarily resided in does not mean occupation. Proof of 

residence in the village for 75 years where claim has been 

filed and dependence on forest land will suffice for being 

considered as OTFD. As clarified in an earlier letter 

No.17014/02/2007-PC&V(Vol.VII) dated 17.06.2008, regarding 

the phrase “primarily resided in”, “such Scheduled tribes and 

other traditional forest dwellers who are not necessarily 

residing inside the forest but are depending on the forest for 

their bona fide livelihood needs would be covered under the 

definitions of forest dwelling scheduled tribes and other 

traditional forest dwellers given in Section2(c) and 2 (o) of the 

Act. 



Key Questions
Does Development right under section 3(2) which involve land use 

changes need to be referred under the Forest Conservation Act 1980? 

No permission is needed under FCA, since the Forest Rights Act frees 

the rights of all encumbrances and procedural requirement of the 

Forest Conservation Act through Section 4(7). However such 

conditions must fulfill the conditions under Section 3(2) of the Act 

namely diversion of less than one hectare, cutting of not more than 

seventy five trees, recommendation of the Gram Sabha and limited to 

the thirteen items listed under Section 3(2) of the Act. Procedure for 

diversion of forest land under Section 3(2) of FRA has been laid down 

by the Ministry of Tribal Affairs vide Annexure to letter No-

23011/15/2008-SG.II, dated- May 18, 2009. 



FCA vis a vis FRA



FCA vis a vis FRA





What act says:



What is so special ?

Sec 4(7) of the act says the Rights shall 
be conferred free of all encumbrances 

and procedural requirement :

No FCA, 1980 clearances required.

No NPV to be paid.

No compensatory afforestation levies.



Some clarifications

• No of trees: 75/ha

it is  pro rata .

Eg: if 0.1 ha area is required the trees will not be 
more than 7.

for 0.5 ha, no of trees would not be more than 
37

All saplings/ poles will be counted towards the 
no of trees.

CHC Julog and IGMC centre at Chamiyana had to be re aligned to 
new location.



clarifications

• Area: in each case less than 1 ha, not even a 
hectare.

• Role of Gram Sabha : The project should be 
recommended by Gram sabha.(simple 
majority).

• What Activities : Those managed by 
Government. 

• Who/User agency(UA)?: Department of the 
centre or state govt.



Protagonists 

Gram Sabha

User agency

Range 
Forest 
Officer

DFO

DLC ( 
Collector 

being chair-
person)

?



Procedure

• Quorum of at least 50% members is 

mandatory.

UA will make a proposal 
in form A (procedure 

FRA.pdf )to the general 
assembly of the 
concerned Gram

50% quorum is 
mandatory 

RO level

1. UA will submit proposal to 
concerned RO.

2. Along with Gram Sabha 
Resolution.

RO level

1. RO will conduct site 
inspection of the area.

2. Will submit the proposal to 
DFO  in from B(procedure 
FRA.pdf )along with site 

inspection report with in 3 
weeks from the date of receipt 

of proposal from UA.



Procedure

DFO LEVEL

1. ACCORD APPROVAL if he 
agrees..

2. Will communicate his 
decision to chairperson of DLC 

and RO.

…within 4 weeks from the date 
of receipt from RO.

Demarcation: after approval 
the  area will be demarcated 

and  handed over to UA under 
the supervision of Gram sabha

If  DFO does not approve……



procedure

Status of land 
will not change.

DLC with at least 
1/3 member 

presents will take 
final decision. 

DFO will send the 
case to DLC for 
taking decision 



Other conditions

Development 
project should 
be the Part of 
Govt scheme.

UA will plant twice the 
number of trees to be 

felled. Budgetary 
provision has to be 

made. 

Land is diverted for 
specific  and will not be 
allowed for any other 

purpose

Valid for one 
year only. 

Detail to be enclosed in 

form A

No change of land use. Status 

will not change

Land will be re-

appropriated by FD



Procedure for disposal of trees. 

Cost of trees to 
be realized from 
all the user 
agencies

………………except 
HP PWD, in road 
alignment cases 
only.

Trees to be 
handed over to 
Forest 
Corporation for 
exploitation by 
treating them 
as a lot.



Besides…..

• Land be properly demarcated, most importantly at the 
time of joint inspection.

• No harm will be caused to flora and fauna in the area.

• No tree will be felled other than the sanctioned.

• Muck disposal plan/ building plan and disposal of muck 
has to be scientific. No spillage will be allowed.

• Twice the number of trees will have to be planted and 
maintained for 7 years and budgetary provisions have 
to made for the same. Undertaking to this effect have 
to be furnished by the UA that they will plant X no. of 
plants and will maintain them for 7 years with funds to 
the tune of RS…… 



Sample 

• Sanctioned case.

• Undertaking.



Why worry?

• Proxy names.

• Mis-use.

• Large fragmentation of forest areas.

• Increased wild animal conflict.

• Road construction in piecemeal.

• Etc..  



really worrying ….



Really worrying…..



?????



More worrying….


