No. FFE-B-F(4)-1/2015
Government of Himachal Pradesh
Department of Forests.

e oy e

Principal Secretary (Forests) to the
Government of Himachal Pradesh.

The Principal Chief Conservator of Forests (HoFF),
Himachal Pradesh, Shimla-171001.

Dated: Shimla-2, the 31st December, 2016.

Subject: Notification No. FFE-B-F(4)1/2015 dated 02-12-2016
suspension of FCA, 1289 in the scheduled areas of
Himachal Pradesh.
Sir,
. I am -directed to refer to your letter No. Ft.48-
66/20014 /misc./(FCA)/Scheduled areas dated 7t December, 2016 and to
enclose’ herewith a copy of procedurc (11 pages) approved by the
Government for seeking prior approval for diversion of forest land for non-
fdfcstry purposes for the facilities provided and managed by the
Government in Scheduled Areas of State ¢! Himachal Pradesh subsequent
to the suspension of Forest Conser'v:ation Act, 1980 vide H.P. Govt.
Notification No, FFE-B-F(4)1/2015 datec¢ 02-12-2016, for taking further
necessary action.

Yours faithfully,

i ° i .
. (Sat Pal Phiman) 2\ A a4
@f Jeint Secretary (Forests) to the
- C

Government of Himachal Pradesh.
Phone No. 0177-2621874.

......
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Government of Himachal Pradesh
Department of Fores!

procedure 101 seeking prior approval for diversion of forest land for non-
forestry purposes for the facilities provided and ‘managed by the Government in
Scheduled Areas of State of Himachal Pradesh subsequent to the suspension of
Forest Conservation Act, 1980 vide H.P. Govi Notification No. FFE-B-F(4)1/2015
dated 02-12-2016 for the limited purpose of implementation of the H.P. Nautor
Rules, 1968 and carrying out Essential Developmental Activities

14 Govt. of H.P. Notification No FFE-B-F(4)1/2015 dated ()2-12-2016, provide that the Forest

Conservation Act, 1980 will not apply to the Scheduled Areas o” State of Himachal Pradesh for the

limited purpose of implementation of the H.P. Nautor Rules, 1968 and carrying out Essential

Developmental Activities for a period of two years that is up to 01-12-2018 cubject to fulfilment of ,

certain conditions mentioned therein. .
A. The conditions mentioned in the aforesaid Notification are as under:- ‘

1. The area does not fall in National Park/Sanctuary /Conservation Reserve/Community
Réserve/Resewe Forest/Demarcated protected Forest

2. The number of tree standing ovVer the land proposed to be allowed as Nautor should not f
exceed two. |

3. Itshall only be applicable to the Nautor lands already sanctioned by competent authority till i

the date of issue of this notification in which pattas could not be granted. \[

| 4. The Nautor so granted is atilized only for bona-fide domestic purpose and is not utilized for |r

| 2 any commercial activity.

| _ . The Nautor is not granted to any such person wio is involved in any kind of forest offence l
including encroachment on forest land.

6. No forest land will be granted for any purpose in whic4 natural water resources are utilized '

by the local inhabitants.
7. No forest land will'be granted for any purpose where paths and roads exist which are used

by the local inhabitants. \/
8. The Essential Developmental Activities 10 be provided by the Govt. Departments shall

include:-

(a) Schools

(b) Dispensaries/Hospitals

(c) Electric and Telecommunication lin€s

(d) Drinking water project
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~y Warer /Rain water liarvesting Structures

(1 Minor lrrigation (Canals

z]  Renewable Spurces of Energy
(h) Skill upgra:lat_iun/\/ocaﬁonal Training centers

(i) Power sub-stations
(j) Communication posts
(k) Construction/Widening of roads including a pproach road to side establishments.
(1) Up-gradation/Strengthenmg,M idening of existing bridges by the Border Roads
Organization(BRO)
(m) Police Establishments like Police Stanons/ Outposts/Border Outposts/watch towers in
sensitive areas identified by the Ministry of Home Atfairs.

Z. For the purpose of carrying out aforesaid Esseatial Development Activities to be
provided and managed by the Government Departments, the following regulation is
framed. "

The following guidelines shall be followed for granting spprovals:

%

| : 2) The proposals of requirement of forest land for diveision for the purpose of activities

listed at Point No. 1 A (8) above shall be corsidered from the Government User
Departments only.

b) Bare minimum and need based requirement of the forest land in favour of Government
User Departments shall be considersd, |

¢) Those proposals which are already in process for approval under FCA, 1980 and fall under
the above categories and have so far not been approved ‘In Principle’, may be withdrawn by
the Government User Departments by mazking a written request to the Nodal officer (FCA)
under intimation to the CF and DFO concerned. A fresk application for such proposals may
be submitted as per the provisions laid down in the aforesaid notification and the procedure
here under. '

d) Those proposals which do not fall in the above categories shall continue to be dealt under
the provisions of FCA, 1980. I

e) All the proposals of roads in which violation of FCA nas already been reported to the Hon'ble
High Court of H.P. shall be dealt as per the provisions of FCA, 1980.

f) The RCC pillars shall be raised at every 50 metars on the boundary of the forest land
diverted.

g) Tocompensate the forest land diverted, Compensatory Plantation shall be carried out by the
concerned DFO as per the norms approved by the HP “orest Department on the pattern of
FCA proposals and the cost towards the same <hali be paid by the Government User
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wartiment atter thie approval is granted 1o proposal by the Competent Authority

Luvernment ser Pepartmegt shall 3pply on prescribed format alongwith required
documents. The application shall be cubmitted to the concerned Divisional Forest Officer.
The trees required to be felled in the proposed forest land for diversion shall be handed over
to the Himachal Pradesh State Forest Development Corporation (HPSFDC) for extraction and
disposal. In case of loss incurred in the extraction and disposal, the same shall be made good
by the Government User Department An underirakiﬁg_m this effect may be taken from the
Government User Department alongwith the 2pplication form.
The Muck generated out of construction activities shFali "e disposed off in the supervision of
HP Forest Department at the approved dumping cited (nly as per the muck dumping plan, so

as not to damage forests, and agricultural fields and water courses. The plan for dumping

muck having details of dumping locations be enclosed in the proposal at the time of

application.

k) [fany Actﬁ,aw,’Rule/Caurt Order are applicable to the proposal in question, in such cases, it
will be the responsibility of the Government ser Department to take requisite
Permission/NOC/Approval from the concerned Agency /Office.

1) In case of the land diverted for the intended purpose is not put to the proposed use within

six months from the date of approval, it <hall be the responsibility of the Government User

Department to return back the same to the DFO concerned under intimation to CF

concerned. In case of non return, the Conservator of Forests shall have authority to revert

the land back to the Forest Department.
m) In case of rejection of any proposal by the Conservales of Forests concerned, Government

User Department may refer the case to the Pr. Chief onservator of Forests (HoFF), Himachal

Pradesh along with all relevant papers and the decision of the PCCF (HoFF) shall be final and
binding.

3. The Procedure for submission and approval of the proposals for Essential

Development Activities shall be as under: L

(a) Definitions:- In the procedure, upless the context otherwise requires: -

(i) “Scheduled Areas” means the areas defined as Scheduled Areas as per
Constitution of India and failing in teryitory of the State of the Himachal
Pradesh;

(i) “Government User Department” raeans any department, organization,

corporation owned by the HF State Government.
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G "Fovest Land” shall havethe same mear ing as defined in guidelines of FCA,
i

(] i
1 Renewable Sources of Energy wieans Solar/Hydel/Wind power/Biomass

i as defined by GoOverRTBEND: of India, .

(v) ‘Divisional Forest Officer (DFO)" meahr; any Forest officer discharging the
duties of DFO [ whose jurisdiction the Iruncerned forest land proposed for
diversion falls; |

(vi) "Sub Divisional Officer(SDO Civil]'.' means any officer discharging the duties
of Sub-Divisional Officer (Civil) in whose jurisdiction the concerned forest
land pmposed for diversion falls;

(vil) “Conservator of Forests (CF)" means the Conservator of Forests of the
concernied Forest Gircle in whose jurisdiction the concerned forest land

. proposed for diversion falls;

* (viii) “Principal Chief Conservator of Forests (HoFF)" means the PCCF(HoFF)

_ incharge of Head of Forest Force

(b) Submission of proposals seeking approval for diversion of the forest land under the
provisions of above said GoHP notification:

(i) Every Government User Department that inter,ds to use any forest land for Essential
Developmental Activities under the provisions of this notification ghall make a
proposal in the application on the prescribed format appended, i.e. Form ‘A’, and
submit to the DFO concerned along with all the ¢nclosures ' in original’.

(i) A Joint Committee comprising of the $DO (Civil), DFO and representative of
Government User Department shall inspect the area proposed for diversion and shall
make observations on the minimum land required and minimum ftrees praposed to
be felled with specific recommendation to divart the forest land in favour of the
concerned Government User Department ia the Joint Committee Inspection
Report on the prescribed format (Form-B}. \L

(iii) The DFO concerned chall make specific obse;vations in Site Inspection Report
(Form-C) and submit the case along with all the enclosures to the Conservator of
Forest concerned who will decide and accord approval within 15 days from receipt
of complete proposals. The proposals having ceficiencies shall be returned by the
concerned Conservator of Forests with his observations to the concerned DFO within

“one week from date of receipt. Thereafter, the ©70 concerned shall ensure that these

observations are attended within a maximuri period of 30 days and complete
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hiw)

(v)

(vi)

proposal e ressubmitied o e Conservator of Forests for seeking final approval.

Fhe onservator of b est shall snsure that 1l the necessary conditions of the
diversion ol nse are tultilied = ¢ the lomnt Inspection Report has no adverse remarks,
NOC of the Gram Panchayat Spderteiing ol the Covernment User Department to pay

the cost of required compensatary plantation, tF 2 undertaking to make the losses (if
any) 1o HPSFDL, the area does not form part of Reserve Forest (RF), Demarcated
Protected Fores) (DEF), Wildlife Sanctuary'{WL5), National Park (NP), Community
Reserve. Conservation Reserwe and  the area required is bare minimum,
recommendation of the DFO concerned.

The CF may ask the Government User Department to make necessary amendments in
the proposals so as to divert minimum required forest land involving least number of
trees to be felled.

Onge satisfied, the concerned CF shall issuz order of approval subject to the

fullilment of conditions listed in this procedure

(vii) The Conservator of Forests shall issue the o-der of approval in favour of the

Government User Department with a copy i Nodal Officer(FCA). The CF may
stipulate relevant conditions out of the above mentioned conditions along with any
other condition which in his/her opinion shall be necessary to conserve and
maintain the ecology, environment and safeguard the lives of local inhabitants, their

properties, flora and fauna of the area.

(viii) DFO concerned shall receive the payments towards Compensatory Plantation in

lieu of forest land diverted and deposit the sain‘e in HP Tribal area CAMPA account
and which shall be drawn against the approved APO from the HP Tribal area CAMPA
account at the time of planting. A seperate account with full record will be

maintained for these cases.

(ix) In case the proposal is rejected by the CF concérned, then he/she shall forward the

(x)

complete case to the PCCF (HoFF) with cogent reasons to take a final decision. The

decision of the PCCF (HoFF) shall be final aiid tinding. \L

The CF concerned will submit a monthly report of the approvals accorded for
diversion of forest land under this notificarion during the month, by 5% of
subsequent month to the Nodal Officer (FCA) cf the State on the prescribed format

(Form-D).

(xi) The DFO shall receive the payments due prier to allowing the Government User

Department to use the Land as per the conditior; stipulated.




(if)
(iif)
il Y
: (v)
il (vi)
| (vii)
(viii)

| (ix)
(%)
- (x1)
(xii)
| (xiit)

(xiv)

(xv)

(xvi)

(xvii)
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Form for seeking prior approval for diversion of lorest Ia"nd for non-forest purposes for the
facilities provided and managed by the Government in Scheduled Areas of State of Himachal
Pradesh consequent to the suspension of FCA, 1980 vide H.P. Govt. Notification No. FFE-B-
F(4)1/2015 dated 02-12-2016 for the limited purpose of lmplementation of the H.P. Nautor
Rules, 1968 and carrying out Essential Developmental Activities

FORM-A
|See para 3B(i}] i "

(To be filled up by the Government User Department)

[INCOMPLETE FORMS SHALL NOT RE CONSIDERED]
Name of the Proposal: -
Short narrative of the proposed proposal / scheme tor which the forestland is required,
Justification for locating the project in proposed forest Jand:
Extent of the forest area required [in hectare)
Forest Division
Name of the Sub Division of the Scheduled Area.
Name of the Govt. User Department authorizing the Aj plicant to file the application:
Date of the Authority Letter of the Gavernment Usér Department in favour of the Applicant
Officer: [Copy of the letter to be enclosed] .
Name & Designation of the applicant.

Address, Contact No. and e-Mail address of the Appilica.nt.
Geo-referenced map depicting coordinates of the forest land proposed for diversion
[Map to be enclosed]
Details of component wise Forest Land rfaqutred {Bmlt up area, Dumping site, parking,
roads, open area etc.)
Class of Land: [Parcha Tatima of the area confirming the location and kind of the land
to be attached].
Current use of the land proposed to be diverted:
Whether any rights of any individual or community are existing in the land proposed
(if yes, the extent and villages to be mentioned).
Whether NOC of the Gram Panchayat has been obtained (copy of NOC of the Gram
Panchayat, recommending the diversion of the lanc proposed for diversion mentioning
the area and purpose to which it shall be diverted, to be attached)

Lay out Plan of the project to be executed [Copy of the Approval of the Competent

Authoriiy of Government User Department to be attzched]




\k\(ll

{(xxif)

Date:
Place:

e

Total number of tress standing on the area proposéd fer diversion,
vkl o her al trees pl‘ﬁpl_\s,,ed to be felled.

Muck Dumping Plan with details of muck generated with mode of disposal showing
durmping -ltes: (attach toposheet showing spots ‘or 1iuck dumping with required forest
area lor the purpose).

Undertaking that the Government Hser Departmeént shall make good the loss occurred to
HPSFDC Lid on account of extraction and disposalof i1 365 to be felled.

Undertaking that Government User Department shall deposit the cost of compensatory

plantation to the DFO coneermed on double rhe lorest land diverted, including the
maintenance cost for seven years as per the norms .
Signature of the awhorized Applicant Officer
Official Seal |
. (Name in Block letlers) \
Address
Contact No.:

Email address:

NOTE: All the enclosures to be attached should be iri Orizinal and no Photocopy shall be

" entertained.
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FORM B

|See para 3b(ii}] 1
JOINT COMMITTEE INSPECTION REPORT

OINT COMMITTEE INSPECTION REPORT of the committee comprising of the concerned
Bivisional Forest Officer, Sub-Divisional Officer (Civil) incharge of the respective Sub-Division
and the Applicant Officer authorized by the HOD of the Govt. User Department, that the land
proposed to be diverted is bare minimum reguired fci Lae purpose with minimum number of

trees to be felled and no Non-Forestry Land is available for the same.

Place:

Date:
|
|
i

Signature Signature Signature

Applicant Officer authorized by Sub Divisional Officer (Civil) Divisional Forest Officer

Government User Department
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_ FORM-(
[See para 3b(iiil]
SITE INSPECTION REPORT

[t be prepared by the DFO concerned)

! Date of inspection and accompanying members
1. Name of Government User Department
[Il.  Extentof the forest area (in hectare) applied for diversion
IV.  Proposed location of the project / Scheme (Name of Range/Block/Beat/Forest):
V.  Distance of proposed site from nearest RF/DPF/UPF.

VL.  Sub Division & District.
VIl.  Whether proposed forest land is a part of any Reserved "orest (RF)/Demarcated Protected

Forests (DPF)/Wild life Sanctuary (WLS)/National Park (NP) or Community
Reserve/Conservation Reserve (In case of YES the cas= shall not be recommended).
VIII.  Whether the area proposed has water spring or water sou:ue: (In case of Yes the case shall not

be recommended)

IX. Geo-referenced map depicting coordinates of the forssi fand proposed for Compensatory
Plantation with coordinates.

X.  Enumeration list with abstract of the total trees standing a:d proposed for felling, on the forest
area proposed to be diverted :(list to be attached).

XI.  Details of Compensatory Plantation Scheme: area/spec.es etc. along with costs as per norms

and approved by concerned Conservator of Forests (CF): (tc be enclosed separately).

XIl.  Total cost of Compensatory Plantation to be deposited by Givernment User Agency. \L
.
CERTIFICATE
Certified that |, ! [name], Divisional Fcres: Officer [name
of Division] have visited on along with the Government User Department and local

field functionaries of Forest Department and found the coor.lin2tes to be correct and I am satisfied

that the diversion of Ha. forest land for the propase. use in favour of the
(Government User Department) is the bare minimum and i1volves the felling of trees

which is the minimum and breaking the land thereafter “hail not affect the righ-ts of any local
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I ol o not trigger the land shides or slips thereby putting in danger the lives and
=

Broneities ) the local inhabitants and shall nog affect the wild life and ecology of the area adversely
and that fhe Govt User Department has submitted the undertaking to make the payment to raise the
compensatory plantation, which shall be done in the coming planting season and that the proposal

is complete (o all respects and | recommend the same for approval. \

[Specific recommendation of the DFO for acceptance or otherwise).

Signature of the DFO
| Place: . Name

Date: . Official Seal
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5 FBRH‘ D
i [See para 3b (vi)]
Proforma tor Monthly Progress Report of diversion case: for Essential Developr
Activities under the GeHF notification dated 02-12-2016.
Fotest Circle Month & Year
' "SI | Name of | Name of | Name of the | Name of | Date  of | Aréa of the | Class of | No.
: No. | Forest | Tribal Sub- | Government the Final Fovest Forest | trees
Division | Division User Proposal | Approval Land Land approved
Department | approved icerted for felling
4 —
| Tl :
|
|
i
|
| =
{
| o . 1
{ Seal & Signati:re
I | [ .
. | Date: Conservator of Forests____
4 ]
i Place: Forest Circle
1
|
|
. 1|Page
i




