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Court matter
HIMACHAL PR ADESH

PUBLIC WORKS DEPARTMENT
No. PW-LC-(4)OA No0.264/2016-Bhoop Singh-je?gé__/_, ga?ngated:-/g:_ QJ/{(
From:- "

Engineer-in Chief

H.P.PWD, Shimla-2

All Chief Engineer(s), HPPWD,

All Superintending Engineers, HPPWD,

All Executive Engineers, HPPWD.

Deputy District Attorneys, HPPWD, Dharamshala, Mandi and
Hamirpur.

Both Deputy District Attorneys, Labour Court at Judicial
Complex , Chakkar , Shimla and O/o District Attorney,
Dharamshala.
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Subject: - Supply of copy of order passed in OA NO. 264/2016 titled as
Bhoop Singh vs State of HP, dated 21.7.2016.

o In the above cited subject, I am to enclose herewith a copy ol order
dated 21.7.2016 passed by Hon’ble FHP Administrative Tribunal in OA No. 264/2016 titled
Bhoop Singh vs State of HP. As per this verdict the Hon’ble Tribunal has upheld the
i-mwndccl provisions of FR 56 dated l()l.5.2001 and rejected the claim of applicant to retire
him at the age of 60 years instead of 58 years, operative part of this order is reproduced as

undet:-

"...3. The amendment _in Rule 56 of the Fundamental Rules

that the employees appointed after 10.5.2001 were to continue upto the

age of 38 years, had been notified on 10.5.2001. The applicant is not

entitled to the benefit of circular dated 22.2.201] 0, Annexure A-4, to

conlinue in service upto the asre of 60 years and the decision in LPA No.
196 _of 2010, titled Bar Chand. vs State of HP & Ors. decided on
21 10.2010. by the Hon'ble High Court of Himachal Pradesh . had been

distinguished as one rendered per incurium since the position under law
was nol considered in the case.

4. Their Lordships of Hon ble Supreme Court in Petition(s) for
Special Leave to Appeal (Civil) CC 20314 of 2011, State of HP & Ors,
versus Bar Chand, decided on 12.12,2011, while upholding the decision
held in Bar Chand’s case has kept the question of law open. The circular

dated 22.2.2010 would not nullify the effect of FR 36,
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5. The applicant had been regularized on 23.12.2006. The

applicant is to continue upto the age of 58 years under FR 56. He is not
entitled to continue upto the age of 60 years on account of his
* dappointment as daily wager prior to 20.5.2001.

6. In view of the analysis made hereinabove, the age of
superannuation of the applicant is 58 years and he is not entitled to
continue upto the age of 60 years. As such, the original application is
disniissed,

7. The pending miscellaneous application(s), if any, also stands
disposed of. "

Therefore, being a strategic pronouncement of Hon'ble HP

Administrative Tribunal on the issue of retirement at the age of 60 years instead of 58
years , if raised by any workmen of PWD again, upon receipt of new case, by any
workmen Class-IV this judgment may be relied in the reply of department for opposing
such claims.

* This is for infermation and-necessary action as the case may be,

Encls: as above - (}fqlz

Jt. Director(Law)
For Engineer-in-Chief'
HPPWD Shimla-2
Copy forwarded for information and necessary action to the:-
. The Addl. Chief Secretary (PW) to the Government of HP alongwith copy ol order
dated 21.7.2016.
2. The Executive Engineer , HPPWD NH Division Solan alongwith copy of this order
“with further direction to retire the applicant / workman with immediate effect. if
already not retired and'still continuing. _
The In-charge IT Cell in this office alongwith copy of this order with the request
10 kindly upload this strategic order on departmental official portal.
4. Guard file
Encls: as-aboye

L% }

Jt. Director(Law)
For Engineer-in-Chief
: HPPWD,Shimla-2
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No. 16-/2016-1 AddIA.G 24080
Office of Advocate General,
Tribunal Section, Shimla-2.

Dated:- 7 — € - 6

To
The Engineer-in-Chief, HPPWD,‘
Nirman Bhawan, Shimla-2
Subject: - 0.A 264/2016 —Bhop Singh Vs. State of H.P

I am enclosing herewith certified copy of order/judgment
‘delivered by theé Administrative Tribunal on 21-7-2016 in the above
mentioned case for information/ necessary action at your end.
The copy of the above order/judgment be also supplied to
other concerned respondents/authorities, at your own level, at the earliest.
Yours faithfully,

(Sanj%}nging Chauhan)

Addl Advocate General,
. Himachal Pradesh. Shimla.
Encls:-As Above (Mb:94184-00033)

Ends: No. 16-/2016-1 AddL.A.G - Dated:-

Copy for information is forwarded to:-

1. Thé Pr. Secretary (HPPWD) to the Govt. of Himachal Pradesh, Shimla-2.
2. The Superintending Engineer National Highway, Solan, Distt Solan H.P
3. The Executive Engineer NH Division HP PWD, Solan, Distt Solan H.P
4. The Assistant Engineer NH Sub Division, HPPWD Kafota, Distt Sirmour,
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o' (Sanjay Singh Chauhan)

(2 h & Addl. Advocate General,
Himachal Pradesh. Shimla
‘\J\" / "\



Copy of Order/ Jgdgment( Statement / passed/ delivered/ recorded
] on___ D AL by the Divigion Bench consisting of

Hon’ble Mr. D:K. Sharma, Member(Judl.); :

Hon’ble Ms. Prem Kumar, Member(Admn.) :

In_gn->€4l6  Titled:- )

« k-

-

Bhop Singh son of Shri Deiya Ram, resident of Village
Dhamroli, P.O. Baur, Tehsil Chopal, District Shimla, H.P.
presently working  as Beldar, under the oflice of National
Highway, Sub Division, HPPWD, Kafota, District Sitmour, [1.P

LT ,
7.+ Applicant
“Versus ¢
1. State of Flimachal Pradesh through Principal Sccretary

(PW) to the Government of Himachal Pradesh, Shimla-2.
2. The Enfineer-in-Chief,’ “HPPWD, Nirman Bhawan,
Nigam Vihar, Shimla-2 S :
3. The Superintending Engincer, National 11;ghway, Solan,
District Solan, HL.P i
4. The Executive ‘Engineer, [IPPWD, National Highway
Division, HPPWD, Solan, District Solan, H.P.
The Assistant Engineer, National Highway; Sub Division,
HPPWD. Kafota, District Sirmour, H.P.:

Lh

VACHAL PRADESH ADMINISTRATIVE T JUNAL AT SHIMI

“Gépy OF ORDER/JUDGMENT ENCLOSED

RET i

4.F. Administrative Tribunai o
Shimie-171002 _‘

i‘.
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IN THE HIMACHAL PRADESH ADMINISTRATIVE TRIBUNAL
T SHIMLA

O.A. No.264 of 2016
* Reserved on: 11.07.2016
¢+ Date of Decision: 21.07.2016

Dhamroli, P.O. Baur, Tehsil Chopal, District Shimla, H.P.
presently working as 'Beldar, under the office of National
Highway, Sub Division, HPPWD, Kafota, District Sirmiour, [1.P

S
weApplicant
Versus
18 State of Himachal Pradesh through Principal Secretary
(PW) to the Govérnment of Himachal Pradesh, Shimla-2.
2. The Engineer-in-Chief,” ‘HPPWD, Nirman ' Bhawan,
Nigam Vihar, Shimla-2
3. The Superintending Engincer, National 1lighwey, Solan,
District Solan, 1L S
4. The Executive “Lingincer, HPPWD), National ilighway
Division, HEPW#, Solan, District Solan, 11.P,
5. The Assistant Engineer, National Highway, Sub. Division,
. HPPWD, Kafota,District Sirmour, [1.P.
gy :
. .....Respondents
Coram

The Hon'ble Mr. D.K. Shirma, Member(Judicial)

The Hon’ble Mr. Prem Komar, Member (Administrative)

Whether approved for reporting?1

IFor the Applicant Mr. Sandeep K. Pandey, Advocate.

! Whether reporters of print and electronic media may be allowed to see the order?
ATTES
- =euon Officer (Judilal)

. Administrative Tribunsal
wig 171002 "
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For the Responderts Mr. H.K.S.Thakur and Mr. Sanjay
Singh Chauhan, Addl, AGs

D K. Sharma, Member(Judicial)

The applicant seeks directions to the respondents

that he should be dpntinued in serviee till he attains the age ol 60

/ _ ' years since he_had: been engaged prior to 10.5.20:0{. There is no

T - Idispute that all 1husc who have been appointed | iy r(.g,ular service
m

as class IV empl:;yccs prior to 10.5.2001, lhc_\, are cnlulcd Lo

continue upto the age of 60 years. As per amend@nem in Rule 56
- o "f’
of the Fundamental Rules, those who have i;?;:écn regularized

after 10.5.2001, they will be entitled to continuc: upto the age of
'

58 years.

.3
¥

| : . Their Lordships of  Ilon'ble f[igh Court of

i

Himachal Pradesh.in LPA No. 298 of 2011, State of H.P. &

' others versus Chuni Lal Beldar, decided on 22.11.2011. have

helcj tl'fal 4 Clgss IV employee entered into service afier
. 10. 5 2001 is enti ied to continue upto the age of 58 years. Their
Lordships have hLId as under:-

“The State has come up in appedl against the
Judggnent dated 24" February, 2011. The issue
4 pertdins to continuance of Class lV employee upto
‘ ) the age of 60 years. There is n;}: dispute on the
question of law that all those iwho have been

/ ATT

Seaom O

(Judidal)

H .. Administrative Tribunal
Snimla-171002

T
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appointed in regular service as Class 1V r_mploycc
prior to 10.5.2011, they are entitled to t.onlmuc upto
the age of 60 years. In LPA No.196 of 2010 titled as
Bar Chand vs. State of H.P. and others decided on

21" October, 2010, this Court had observed 1hd1 all
those, who have been appointed even if (mr daily
waged service prior 10 10.5.2001 would be c‘qutlc.d
to continue upto the age of 60 years. Ihdl_jud%m(,nl
has been later' distinguished as one rendcrcd per
incurium since the position under the Rules waa not
considered in thhat case. What was considered | m that
case was the Nonﬁcatmn issued by the Govemmcnt

As per the amgndment in FR 56, only" lhosc ‘who -

have been regularly appointed/regularized:  in
service prior 10 10.5.200%, they alone will be
entitled to continue upto 60 years.
2, Learned Smgle Judge in. the judgment under
“appeal has followcd LPA No.196 of 2010, which is
no more a good law in view of the position Lmder
law that being a ludgment rendered per in Luuum it
has no precedential value and it is no more: bmdmg
As fa‘r as -the facts of the case of the pcutmncli dre
cancemed it is an admitted fact that he had cntered
Ieg,ular service orily in the year 2007, though he, was
“on daily waged service prior to 2001, Only in case
" the writ petitioner entered regular service bcﬁiorc
10.5.2001, he would be entitled to continue hjplo
the a;._,(, ol 60 years,” :

3: The amendment in Rule 56 of the !"undamc_;jlal

o

Rules ' that the employees appointed after 10.5.2001 werg Lo

.|

continue upto the age of ﬁ& years, had been notified on

]0 5 2001. The applicant is n01 enmled to the benefit ofuru,’ar

Saction Officer (Judidial) |
H.P. Administrative Tﬂbunai
Shimla-171002 )




Iy i
! i

' d ;

dated 22.2.2010, Annexure A-4, to continue in scrwcc {upto the

‘ age of 60 years and the dec:mon in LPA No. 196 of 20]0 titled

Bar Chand Versus State of ILP & Ors.. decided on ”I IU 2010,

by the Hon’ble High (,oun of Himacha] Pradesh, had been

distinguished as one rcndcred per incurium since the position

under law was not considered in the case,
e 4, Their Loi'd:;hips of Hon'ble Suprcme I(‘mm, in
Petition(s) for Special Lcave to Appeal (CJV:I) e 20314 of
2011, State of HP, & (Jrs. Versus  Bar Chand, d@udtd on
12.12.2011, while uphogdzng the decision held in Iiaf"(jhand’s
case has kept the qucsli;nn of law open.  The LI!(.L.L:U‘ dated
22.2.2010 would not nulhfy the effect of FR 56, .;:._
5. The apphcam had been regularized on 23:12.2006.
The apphc,dnt 15  to contmuc upto the age of 58 years umdcn J ‘R
By, ‘ .
56. He‘ is no* entitled to continue upto the age of 60 years on
-acc-ounl of ltis appointment as daily waper prior (o I'O.S.IEOO I
6. In view of th_c analysis made hcreinab.ovc, the age of
superannuation of t‘hel.-app!icam s, S8 years and h, is not

entitled to continue upto the age of 60 years, As suuh the

original - application is d-‘ismisscd.
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HP Administratiye Tribunal
Shimta-17 100
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7. The perding miscellancous applicatioa(s}, if any,
«also stands disposed ¢,
Sd/-
¥D.K. Sharma)
- Member(J}
Sd/-
&"-‘ﬁ‘r’fﬂ-;;@,:.% July 21,2016 {.'Pl‘em Kumar)
' uttam Member (A)
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