Himachal Pradesh e g g
Public Works Department

No.PWE-133-11/ES-1Il- [6609_ /€60  Dated:- 25 .04.2018
From:- .

Engineer-in-Chief.

To
The Engineer-In-Chief (QC&D), HP-PWD, Shimla-I
All the Chief Engineers in HP.PWD,
All the Superintending Engineers in HPPWD,
All the Executive Engineers in HP.PWD,
All the Land Aequisition Qfficers in HP-PWD.

Subject:- ‘ Regarding regularization of services of daily wagers.

_’% Fam directed to enelose herewith a copy of letter No. Fin (C)-
N A(9)-3/2016 dated 11 April, 2018 as received from Addl. Chief Secretary
(Finance) to the Government of Himachal Pradesh on the subject cited above for

Q/ information and necessary action. |
3 %
7’1()\8 Encl: As above, - Registrat;

Himachal Pradesh,PWD,
Shimla- 171002~

)
W\Copy forwarded for information and necessary action to:-
1.The Chief Engineer(S), (PMGSY],[NH),(SRP],HP-PWD, Shimla.

{ 2. The Chief Architect HP-PWD, Shimia.
)\ﬁ"& 3. All Head of branches.
4. Assistant 4,5,6&7 in ES-1II in this office.

5. Nadal Officer(IT), in this office alongwith copy of above letter and its

enclosures. IS requeste ispl letter o fficial
website of department at the earliest. '

6. Guard file,

Encl: As above.
Registr

Himachal Pradesh-171002.
Shimla- 17100}‘

1694
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: Factually, as. per reguiarization Pa!‘i'-cy "6f1_-::,:.Daﬂy Wagers
completion of requisite: . years of daily wage service for

consideration to bhe r#qsﬂe}m?ed is mandatory and regularization in

all.  such cases will be against w’qu!ar vacanf _Qg;# from

prospective: effect ie. from the date  of" sssue of order of

regularization . after completion of codal for ' afmes Thus H‘ is
and Jpr-ovlsmns
'H'm‘l' the

evident from the mdq.me:m of Rakesh K‘umar casf

of the Regularization | Policy of State Gove
benef:t of "egularmahon after completion of requlred years of
service rendered on' da:ty wage basis  in the Government
departments shall be admissible prospecﬂve!y subject m'uvail'ab!e
regular vacant pest of the concerned ~ategory “in the

Department.

_ Bn. o Th# Gb&Ve !:rqx:kgmund it app ha'-rvamous '
caqes have been f;ied aﬂé decfdcd (sfanng ‘ro be ‘
otherwise, on the analogy of the Jidgment  in: ;:ase “6fi—‘.Mathu Ram
supm), whereby  the depar‘rmenrs/boards/Corpﬁmﬂons/PSU/ |
Autonomous Bodies mdudmg Urban Local Bodies have issued the

orders of retrospective r'egu!ar-mmum or they intend to issue the

\‘,{)w(hv« orders of me?r‘osnec‘w? mgulam,‘u tion at any Tlme her‘a-m:cifter,

and the fssuanc* of these order’ w:l[ contr‘a"" ;

constitutional man-dme and dehors the pum.y_ nd
result in huge fsnanual burden worth Coar es af

State exchequer alsc.




Therafore, in;view ‘of the position m-';:'rl-‘aihrd above,

all the Admm;q‘rm’uve Dﬂmw maj’n‘f's cond. He:nd of Beparfmems

are reques‘tad ?haf Th? ardgr based on Judgme'f -
‘Mathu Ram and in Rnkmh Kummr casw and G i_ﬁ'ﬁ,}’qr_';
situated cases may nct be Jmplemanred for 0 pec‘nve
-f-cegutarlzaﬂon If in any casa fhe benefit of Mcrrhu Ram's: case
“oriday other similar S!Tua?ed judgments of Hor' ble High Cour‘r/
HPAT  has already bc-:an imPlem nted by fhe De:pnr-‘fments such

.cases mqy not be faken ds

ather similar s;fua?ed c.asas Be hos 'in tdst - Hotde. High

/MPAT had/has issued d(ne:ﬁftimw to extend 1;he banefttﬁ of :

y-and’ Judgn

of the Hon' ble Supr'eme Cour'r of India passed in Uma Devi Case.

sfr'ength of Sta e Government Regulammﬁon

lhe cobies of ;udqmenf dated 31.7. 2C 4 renderr—'d in

'iJnder aecreto,ry (
“Government of H:machal ‘F'r‘adesh




PERSONAL ATTENTION

No. Fin-(C)~A(9)~ 3/2016é ,
Government of Himachal Pradesh -t

Finarce (Regulotion) Department ', e
From - _
The Additional Chief Secretary (Finance) to:the
Government of Himachel Pradesh, Shimlas-2
To) e
Pd

/\// 1. 2! Administrative Depariments

/ ' . hepand ;
"“/‘i‘&?:@ Government of Himacha! Pradesh.

PP . b e s t 27 All Hends of Departments in Himachal Pradesh.

Dated: Shimla-171002, the 11" April, 2018.

TRy -
o /7/ 5}/’}’/ }/ Subject:- Regarding regularization of services of daily wagers.

-

Sir,
I am directed to refer fo subject cited agbvg ‘and to
say that the daily wagers working in various Department/

Boards/Corporations/PSUs/Autonomous  Badies, are claiming the

© benefit of regularization from retrospective  date(s) by filing the

court cases on the streagth of Hon'ble High Court Judgment
dateéd 31 7.2014 rendered in CWP No.2415/2012 titled Mathu Ram
Vs Municipal Corporation & others, wﬁereas as per State
Government Policy issued from time to time the r'eguinrlzuﬂon of

daily wagers is required to be imade af?er- | completion of _

Prvw Yom .
(41 __——prescribed length of daily wage service agg inst ‘rhe available
/ -

reqular vacant posts of the concerned category, without making

any creation in the department. On this issue, the Advocate

—  ( Contd. P/2-)
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General of Himachal Pradesh has opined that the Judgment in

Mathu Ram case is per wweurianr because  regularization
retrospectively  from the date of complztion of 8 years of daily
wage service, without there bezing a vacont or available post, is

impermissible in view of the law laid down by the Constitutional

‘Bench of Hon'ble Supreme Court in case of Uma Devi. More so,

once the regularization policy of the Government, as inforce after
1.4.2006 onwards provided for regularization agafns_f available
vacant post or creation of posts which was done on completion of
required years of service as per regularization Policy. The granf of
retrospective regularization without their being ‘vacant/available
post which dehdrs the regularization policy, is impermissible. In

fact, Judgment in Mathu Ram case s a Jjudgment in Personam.

The judgmenf of Mathu Ram case is based on the
Rokesh Kumar case. In that case Hon'ble High Court of H.P vide
para 7 of  Judgment dated 28.7.2010 delivered CWP No.2735
of 2010 ftitled Rakesh Kumar & others Vs State of HP has issued
directions fo the respondents to consider the cases of the
petitioners herein for conferment of work charged status subject to
their eligibility in terms of policy dated 3.4.2000 and dated
6.5.2000 as explained in Para 2 & Para 3 of the aforesaid
judgment. Hon'ble High Court in Rakesh Kumar case has not made
any modification in the State Government orders of regularization

issued in the year 2000 or after That.

( Contd. P/3- )



\: " PERSONAL ATTENTION
No. Fin-(C)-A(9)-3/2016 '

Government of Himachal Pradesh o
Finance (Regulation) Department : L
From e
The Additional Chief Secretary (Finance) to:the
Government of Himachal Pradesh, Shimlas-2
i TO}/ !
R P
4 1. All Administrative Depa~iments,
______ ?_Ff:@: Government of Himacha! Pradesh.
L‘-Arw—?-_—*—’—" e S ~27 Al Hends of Departments in Himact hal Pmdesh
" 4
y f‘_"’“ Sated: Shimla-171002, the 11" April, 2018.

A s
’ /_"/7 9/}"/ [ Subject:- Regarding regularization of services of daily wagers.

R Sir, .
= ;é T am directed to refzr fo subject cited abeove and to
Tl
| T say that the daily wagers working in various Department/
q,? Boards/Corporations/PSUs/Autonomous Bodies, are ,.clal'ming. the
[ ; .

,,_—_—5\‘\4)18 * benefit of regularization from retrospective date(s) by filing the
court cases on the strength of Hon'ble High Court Judgment

datéd 31.7.2014 rendered in CWP No,2415/2012 titled Mathy Ram

Vs Municipal Corporation & others, wﬁereas as per State

Government Policy issued from time fo time the regulumzutwn of

: daily wagers is requ:rzd to be made after ot comple‘l’ion of

{ /prescribed length of daily wage setv.ce aqdi:';r_:"t' the uvmlab{g

reqular vacant posts of the concerned category, without making

any creation in the department. On this issue, the Advocate

& Boe -
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( Con‘?&. P/2-)
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General of Himachal PEadesh has opined that the Judgment in

Mathu Ram case is  per inecuriom because regutarization
retrospectively  from the date of complztion of 8 years of daily
wage service, without there being a vacant or available post, is

impermissible in view of the law laid down by the Constitutiona!

‘Bench of Hon'ble Supreme Court in case of Uma Devi. More so,

once the regularization policy of the Government, as inforce after
1.4.2006 onwards provided for regularization agafnsf _available
vacant post or creation of posts which was done on completion of
required years of service as per regularization Policy. The grant of
retrospective reqularization without theip being ‘vacant/available
post which dehdrs the regularization policy, is impermissible. In

fact, Judgment in Mathu Ram case is a Judgment in Personam.

The judgment of Mathu Ram case is based on the
Rakesh Kumar case. In that case Hon'ble High Court of H.P vide
para 7 of  Judgment dated 28 7.2010 delivered CWP No.2735
of 2010 titled Rakesh Kumar & others Vs State of HP has issued
directions fo the respondents to consider the cases of the
petitioners herein for conferment of work charged status subject to
their eligibility in terms of policy dated 3.4.2000 and dated
6.5.2000 as expla.ined in  Pora 2 & Para 3 of the aforesaid
Judgment. Hon'ble High Court in Rakesh Kumar case has not made
any modification in the State Governmeant m‘de&s of regularization

issued in the year 2000 or after that.

( Contd. P/3- )



