HIMACHAL PRADESH
' PUBLIC WORKS DEPARTMENT
NO.PWE-95-3-75(Gen-Cir)-ES-I- |21 QY - 19 Zﬁ(j Dated:- a‘&f\\l 19
From: : |
Engineer-in-Chief .
HP.PWD, Shimla-2.

To
The Engineer-in-Chief, (Project)/ Architect in Chief :
All the Chief Engineers / all Superintending Engineers / all the
Executive Engineers / all the Land Acquisition Officers in HP-
PWD. :

Subject:- NOTIFICATION.

I am directed to enclose herewith a copy of notification No. .
Home-A- E(3)- 31/2015-1 Loose dated 11.10.2019 as received from Addl. Chief
Secretary (Home) to the Government of Himachal Pradesh for information and
necessary action. The Governor of H.P. in co-ordination with the Central
Government is pleased to frame the enclosed Scheme for providing funds for the -
purpose of compensation to the victim of crime or his / her dependents, who have
suffered loss of injury as a result of the crime and who require rehabilitation.

{L é\.) Encl: As Above.
o«

Y

,\-U" < _ Registraps
N\ o A @\cg_guﬁ ' Himachal Pradesh, PWD,
\.;dq\ou-sL imla-2
«m\\\ Copy alongwith aboveGovt. instructions is forwarded for information and similar

necessary ac to:- _
I1_1-Nodal Officer (IT) in this office. He is requested to display above scheme
on the official website of the department at the earliest please.
2. All head of the Branches in this office.
3. All D. A’s in ES-I Section.
3. Guard file.
Encl:As Above. (Brinde

S0 h C.hauhan)

Himachal Pradesh, PWD,
(Shimla-2 '



(Authoritative English text of this Department Notification No.Home-A-
E(3)-31/2015-1 Loose dated 11.10.2019 as required undel Clause (3) of
Article 348 of the (,onstltuuon of India).

~ A\ Government of Himachal Pradesh
\ﬁ\'u‘\ - : Home Department.
%%\]: : NOTIFICATION

\\\‘

5:{5%‘5

” )? In exercise of the powers conferred by sub section

(1) of section 357-A of the Code of Criminal Procedure, 1973 (2 of 1974),

}lome(A)E(s) 31/2015-1  Dated: Shimla-171002,  11-10-2019.

the Governor of Himachal Pradesh in co-ordination with the Central

Government is pleased to frame the following Scheme for providing funds

for the purpose of compensation to the victim of crime or his/her

dépendents, who have suffered loss or injury as a result of the crime and
wh(i require rehabilitation, namely:-

L. Short title and Commencement.- (1) This Scheme may be
called “The Himachal  Pradesh (Victim of Crime)
Compensation Scheme, 20197

(2) . It shall come into force from the date of publication in the
Rajpatra (e-Gazette), Himachal Pradesh.

2. Definitions.-(1) In this Scherme, unless the context otherwise
<\ ;

“Code” means the Code of Criminal Procedure, 1973 (2

\-\
4 of 1974);



2)

(b)

(c)

(d)

(e)
(H)

“(g)

(h)

(1)

“Annexure” means the Annexure-I of the Scheme on

which application under the scheme has to be submitted

by the applicant;

“Applicant” means the victim or the person making an
application on behalf of the victim where he or she, due
to physical or mental incapacity, is unable to submit the
same 'orl where the victim has died, includes his legal
heirs;

“Fund” means the Himachal Pradesh  Victim
Compensation Fund constituted under Clause 4 of the

Scheme;

- “Schedule” means Schedule appended to this Scheme;

“State  Government” means . the Government of
Himachal Pradesh; |
“District Legal Service Authority” and “State Legal
Services Authority” shall respectively mean a District
Legal Services Authority and State Level Services
Authority constituted under section 9 and section 6 of the
Legal Services Authorities Act, 1987 respectively;
“Vicetim” means a person who himself/herself suffered
loss or injury as a result of crime and requires
rehabilitation and the expression “Victim” includes in
case of his/her death, also his/her dependant(s), guardian
or legal heir(s); and |

“Loss or injury” means as defined in the Schedule,

Words and Expressions used in this Scheme and not defined,

- shall have the same meaning as assigned to them in the Act.

2



3. Objecitves of the Seheme.- The Scheme aims at providing:-
(a) Financial assistance to the victim; and
(b) Support services such as shelter, counselling, medical
aid, legal assistance, education and vocational training
depending upon the needs of the victim.
4. Victim Compensation Fund.- (1) The State Goveml_ﬁent shall constitute
~a fund called Himachal Pradesh Vietim (fdnqpensaihnl_Fund
from which an amount of compensation under this Scheme
shall be paid to the victim or his/her dependent(s), guardian or
Legal heir(s) as the case may be, who has suffered loss or injury
as result of a crime and who requires rehabilitation.
(2) The State Government shall allot a separate budget for the
purpose of the Scheme every year.
(3)  The fund shall he operated by the Member Secretary, Himachal
Pradesh State Legal Services Authorit'y,
5. Eligibility for Compensation.- (1) A victim shall be eligible for
the grant of compensation :-

(@)  Where the trial Court, updcr sub section (2) of
section 357A of the code makes a recommendation
or an application is made under sub section (4) of
section 357A of the code to the District or State
Legal Services Authorities.

(b)  Assistance under the Scheme shall be available in
respect of each of the cases where the F.LR is

lodged;



3. Objecitves of the Seheme.- The Séheme aims at providing;:-
(a) Financial assistance to the victim; and
(b) Support services such as shelter, counselling, medical
aid, legal assistance, education and voéational training
depending upon the needs of the victim.

4. Victim Compensation Fund.- (1) The State Government shall constitute
a fund called Hlimachal Pradesh Victim Compensation Fund
from which an amount of compensation under this Scheme
shall be paid to the victim or his/her dependent(s), guardian or
Legal heir(s) as the case may be, who has suffered loss or injury
as result of a crime and who requires rehabilitation.

(2) The State Government shall allot a separate budget for the
_ purpose of the Scheme every year.
- (3)  The fund shall be operated by the Membeér Secretary, Himachal
~ Pradesh State Legal Services Authority.

5. Eligibility for Compensation.- (1) A victlim shall be eligiblé for

the grant of compénsation -

(a)  Where the trial Court, under sub section (2.) of
section 357A of the code makes a recommendation
or an application is made under sub section (4) of
section 357A of the code to the District or State

- Legal Services Authorities. .
(b)  Assistance under the Scheme shall be available in
- respect of each of the cases where the F.ILR is

lodged;



(a)

Where the trial court, at the conclusion of the trial,
is satisfied, that the compensation awaijde'd under
section 357 of the code is not adequate for such
rehabilitation, or where the case ends in acquittal
or discharge and the victim has to be rehabilitated
and "a recommendation by the Court for
compensation is made:

Provided that the victim, within
reasonable time. frame, gives information to the |
officer-in-charge of a Police Station of the
commission of crime within the limits of such
station or to a Judicial Magistrate empowered to
take cognizance of such offence arising out of the
crime: |

Provided further that the victim co-
operates with the police and prosecution during
investigation and trial of the case:

Provided further that the application
is made on Annexure-I to the District Legal
Services Authority of the District where the crime

was committed (for award of compensation as

.proQided in sub-section (4) of section 357-A of the

code).

Such recommendation or application, as the case may be,

shall be transferred to the District Legal Services

Authority of the District  where the crime was

committed.



(b)  Where the crime is committed pairtljx in one local area
and partly in another or where it consists of several acts
done in different local areas, the District Legal Services
Authority having jurisdiction over any of such local areas
may proceed under section 357A of the code.

(¢) A victim would also be eligible for grant of
compensation where the offender is not traced or

identified; and where rio trial of offence takes place.

6.Procedure for grant of compensation.- (1) Whenever under sub section (2)

3)

of section 357-A of the code, a recommendation for
compensation is made by the Court, or an application is made
under Sub-Section (4) of Section 357-A of the Code, to the
District Legal Services Authority for award of compcnsatioﬁ,
the said Authority shall examine the case and verify the
contents of the claim with regard to the loss or 1r1_]ury caused
to victim arising out of the reported crime .

During the course of verification, the District Legal Services
Authority, may call for any other relevant information
necessary in order to determine genuineness of the claim and
shall after due enquiry, award compensation within sixty days,
in accordance with provisions of the Schedule.

The District or the State Legal Services Authority, as the case
may be, to elleviate the suffering of the victim, may o-rder for
immediate interim aid facility or medical benefit to be made
available free of cost on the certiﬁca.tc-of Police Officer not

below the rank of Olﬁpel —in Charge of the Police Station or a



(b)  Where the crime is committed partly in one local area
and partly in another or where it consists of several acts
done in different local area§ the District Legal Services
Authority having jurisdiction over any of such local areas
may proceed under section 357A of the code.

(¢) - A wvictim' would also be eligible for grant of
compensation where the offerder is not traced or

identified; and where no trial of offence takes place.

6.Procedure for grant of compensation.- (1) Whenever under sub section (2)

Q)

(3)

of section 357-A of the code, a recommendation for
compensation is made by the Court, or an application is made
under Sub-Section (4) of Sectlon 357-A of the Code, to the
District Legal Servxces AL.thorlty for award ot compensation,

the said Authority shall examine the case and verify the

contents of the claim with regard to the loss or injury caused

to victim arising out of the reported crime .

During the course of verification, the District Legal Services
Authority, may call for any other relevant information
necessary in order to determine genuineness of the claim and
shall after due enquiry, award compensation within sixty day

in accordance with provisions of the Schedule.

The District or the State Legal Services Authority, as the case

may be, to elleviate the suffering of the victim, may order for
immediate interim aid tacility or medical benefit to be made
available free of cost on the certificate of Police Officer not

below the rank of Officer —in Charge of the Police Station or a



(4)

(3)

(6)

IMagistrate of the area concerned, or any other interim relicf as
the appropriate authority deems fit.

Where the victim or his/her dependents have suffered more than
one injury or loss, the compenslation payable in each individual
case shall only be for the severest injury or loss suffered as a
result of the crime. _

Compensation so paid shall be subject to the condition that if

‘the Court while passing the judgment in the case arising out of

the crime, orders the accused person(s) to pay any amount by
way of compensation under sub-section (3) of section 357 of

the code, an amount equivalent to compensation so paid under

section’ 357-A of the code shall be remitted by the Court

directly to the State or the District Legal Services Authority, as

the case may be, by whom the compensation had bleen paid

under the Scheme,

The District or the State Legal Services Authority, as the case.
may be, shall decide the quantum of compenéation to be
awarded to the victim or his/her dependants on the basis of type
and severity of loss caused to the victim, medical expenses to
be incurred for treatment, reasonable travelling expenses if
summoned by District or State Legal Services Authority,

minimum sustenance amount required for rehabilitation

- including such incidental charges as funeral expenses etc. The

compensation may vary from case to case, depending on the
facts and circumstances of each case and subject to such limits
as prescribed in the Schedule.

£
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(7)

(8)

(9)

(10)

The quantutn of compens'eition to be awarded under the Scheme
shall be remitted into the Bank Account provided in the
application. As far as practicable, the amount may be
transferred electronically, so as to provide efficacious and

speedy disbursement to the victim from the fund. In case where

- the victim is a minor or mentally ill, the amount shall be

remitted to the Bank Account of his /her parent or guardian

after the -satisfication of - District or State Legal Services

‘Authority, as the case may be, Awarded compensation would

be properly utilized in the interest and welfare of such minor or
mentally ill victim.

In relation to the crime in question, the payments so received by
the victim on account of insurance c!ai{n, ex-gratia etc. under
anjr other Act or Scheme(s), shall be considered as part of the
compensation amount under this Scheme and if the eligible
compensation amount exceeds the payments so received by the
victim from collateral sources mentioned above, only the
balance amount shall be payable out of the Fund.

The cases covered under Motor Vehicles Act, 1988 (59 of
1988) wherein the compensation is to be awarded by the Motor
Accident Claims Tribunal shall not be covered under the
Scheme. ’

The Compensation payable to the victim by the State
Government under the provis'iyons of this Scheme shall be in
addition to payment of fine to the victim ‘imposed on the

accused person by the trial Court.



{11) The victim of Acid attack/Rape victim u/s 326 A, 376, 376A,
. 376B,376C, 376D or 376-E 1.P.C. shall be entitled to recejve

free of cost 100% medical treatment from any of the

Governemnt Hospitals/Government approved Hospitals or any

Hospital where treatment is available i.e. within India.

7. Non admlsmblhty of compensation in certain cases.- No Compensation
shall be admissible under the Scheme where:-

(a)

(0)

The victim has prewously lodged - any claim for
compensation in respect of the same crime; or
The incident is so belated that no evidence would be

forthcoming.

8. Refund of compensation in certain cases.- (1) Where the applicant after
‘ receipt of compensation under the scheme :- -

(a)

(b)

()

(d)

(e)

Fails to cooperate with the pohw or [’)]"Obt.(,utlon during
investigation and trial of the case ; or

Victim has failed to give all reasonable assistance to the

District or State Legal Services Authority in connection

with the proceedings under the Scheme; or

Fumishes, as true, information relating 1o the crime

which he knows or has reason to believe to be false; or
Being legally bound by an oath or affirmation to state the
truth in relation to the crime to any public servant or
other person authorized by law to administer such oath or
affirmation, makes any statement which is false - or
knows or believes td be false ; or

Gives false evidence in any stage of a judicial proceeding
or fabricates false evidence for the purpose of being used

at any stage of a judicial proceeding; or



(f) _.Causes any evidénce of the commission of  the
offence to disappear with the'iintention of screening the
‘offender from legal punishment or with that intention
gives any information respecting . the offence whlch he
“knows or believes to be false.

(2) The District Legal Services Authority or the State Legal

Y Services Authority, as the case may be, by whom the
compensation, was awarded under the Scheme shall be
informed m writing of the said fact by the police or the
prosecuting agency, as the case may be .

(3) On receipt of such information the District or State Legal
Services Authomy may serve a notice upon the applicant,

 calling upon him/her to show cause as to why the compensatzon
under the Scheme so received by him/her may not be reﬁmded
back to the District or State Legal Services Authority.

(4) The District or the State Legal Services Authority by whom the
compensation ~was awarded  under the Scheme - after
considering the explanation, if any, to the show cause notice
issued and after giving the victim a reasonable 6pp0rt-unity of
being heard, by order, record a finding as to whether the
amount of compensation S0 received “deserves to be refunded
by the victim to such authority within a period of sixty days
from such order, fallmg whlch the said amount shall be
recovered from the victim as arrears of land revenue. |

5. Order to be placed on record.- The Court at the time of ordermg
compensation  under sub section(3) of section 357 of the code
shall -~ take into account any sum paid as compensation under

9
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‘the Scheme and copy of such order of compensation made

under section 357-A of the code shall be placed on record of the

Court .

10, Limitation = No claim made by the victim or his dependants under

sub-section (4) of section 357-A of the code shall be entertamed
after a period of twelve months from the date of crime:

Provided that the District or State Legal Services
Authourity may entertain the application received after the
expiry of said period of twelve months, if it is satisfied, that the
applicant waslprevented by sufficient cause from filing the

application in time.

11.  Appeal.- (1) An applicant aggrieved by the denial of compensation by

(2)

3)

(4)

the District Legal Services Authority. may file an appeal before
the State Legal Services Authority within a period of ninety
days from the date of such order.

The State Legal Services Authority, if satisfied for the reasons

to be recorded in writing, may condone the delay in filing the

.appeal.

An applicant aggrieved by the orders of the District Legal
Services - Authority calling upOn' him/her to refund the
cémpensation as provided in sub para (3) -of para I8 of the
Scheme may file an appeal before the State Legal Services'
Aﬁthbrity »Qithin a period of ninety days from the date of such
order. |

No appeal shali lie against the orders of the State Legal

Services Authority.

v :



12, Accounts &Audit.- (1) The State and the- District Legal Services

)

(3)

Authorities shall maintain proper accounts of the fund and
other relevant records and prepare an annual statement of
accounts. |

The accounts shall be audited by the Examiner, Local Audit

Department, Himatchal Pradesh.

~ An audited statement of accounts shall be submitted by the

Member Secretary of the Himachal Pradesh State Legal |

- Services Authority to the State Government, every year and

shall also place requisition for requirement of more funds for

porper and effective implementation of the Scheme.

13. Repeal and Saving.- (1) Himachal Pradesh (Victim of Crime)

Compensation Sechme 2012, Financial Assistance and Support Services to

Victim of Rape Scheme 2012, Relief and Rehdbllltdtlon to women Acid

Victim Scheme, 2016 are hereby repealed.

(2)

3)

Notmthstandmg such repeal anything done or any action taken
under the said Schemes so repealed, shall be deemed to have
been done or taken under the corresponding-provisions of this
Schez__ne.' |

The present scheme will apply to all the pending cases where
no award has been passed as on the date of coming into force of
the present Scheme.

By order,
Manoj Kumar’

Addl. Chief Secretary (Home) to the
Government of Himachal Pradesh

11



Endst. No. As above, Dated: Shimla-2, . 11 -10-2019.

Copy forwarded to the following for information and necessary action to:-

1

L =Re sBE B e N O S S 0 I N0

The Secretary, Government of India, Ministry of Women & Child
Development,Shashti Bhawan, New Delhi.

The Sr. P.S to Chief Secretary, Govt. of Himachal Pradesh, Shimla-2
LR-cim-Principal Secretary (Law) to the Govt. of Himachal Pradesh-2
The Director General of Police, Himachal Pradesh, Shimla-2

The Registrar General, H.P. High Court, Shimla-1

All the District & Session Judge, Himachal Pradesh

The Secretary Legal Services Authorities, Himachal Pradesh.

All the Heads of Department in Himachal Pradesh.

All the Deputy Commissioners in Himachal Pradesh.

10 All the District Superintendents of Police, Himachal Pradesh,
L1 The District Legal Services Authorities, Himachal Pradesh,
12 The Controller Printing & Stationary, Himachal Pradesh, Shimla-5 for

publication of the Notification in the Rajpatra. He is requested to upload

the notification in the Rajpatra and make available a copy of Gazettee to

~ this department. . (

.-(Surinder Thakur)
Joint Secretary (Home) to the
Government of Himachal Pradesh.’

12



SCHEDULE
[See clause 2 (e) and 6(6)]
Scheme of Compensation under Himachal Pradesh (Vicim of Crime)

Compensation Scheme, 2019.

Sr. Description of injures/loss Minimum amount of

No. = Compensation

1. | Acid attack = Rs. 3 lakhs

2. Rape Rs. 3 lakhs

3. Physical abuse of minor. Rs. 2 lakhs

4 Rehabilitation of victim of Human Rs. 2 lakhs
Trafficking, .

5, Sexual assault (Excluding rape). Rs. 50,000/-

6. Death Rs. 2 lakhs

T Grievous hurt, certified by a Govt. - Rs. 25,000/-

Doctor or Doctor from the panel
| approved by the Government.

8. Permanent Disability (80% or more) | Rs. 2 lakhs
9. Partial Disability (40% to 80%) Rs. 1 lakhs .
10. Burns affecting greater than 25% of Rs. 2 lakhs
the body(excluding Acid Attack cases)
i Loss of foetus | Rs. 50,000/~
12. | Loss of fertility Rs. 1.5 lakhs
13 Women victims of cross border firing:
(a) Death or Permanent Disability | Rs. 2 lakhs
(80% or more)
~ (b) Partial Disability (40%to 80%) | Rs. 1 lakhs
14. Harassment of child due to being used | Rs. 50,000/-
; for pornographic purpose. : |
| 15 Attempt for commission of offence Rs. 50,000/-

under section 307 and 376 IPC read
with Section 511 IPC. -

5
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Note:1.

-Note: 2.

Explanation:

If the victim is less than 14 years of age, the
compensation shall be increased by 50% over the
amount specified above.

Specification of the amount of compensation as per
the Schedule above is subject to the condition that if
the Cd‘mpc'tent Coﬁrt/Authority passing the award
feels for the reasons to the recorded in writing that the
award of compensation be more than the minimum
amount as specified, then special order of the State
Government shall be necessary for payment of the .

excess amount of compensation.

. For the purpose of assessing the percentage or gravity

of disability, physical abuse, injuries or determining
loss of foetus, loss of fertility, or mental agony the
certificate of Chief District Medical Officer or Sub
Divisioné] Medical Officer, as the case may be, shall
be conclusive unless the Competent Court or
Authority finds it unacceptable for the reasons to be
recorded in writing. '

In the case of victimization due to human trafficking

- the question of rehabilitation shall be decided by the

concerned District Legal Services Authority after due

enquiry. -

14



ANNEXURE-I

il Name of the victim:

2 Age of the victim:
. Name of the parents
(a) Father:;
(b) Mother:
4, Address:- House No,--=avu=s
- Village/Ward-----
Tehsil -----------
District-==<==--
PIN---aeeeee-
Telephone--—-l ------ _
MO G onimctemmmisinss
s, Date and time of the incident;
‘6. Place of the incident:

7.(1) Name and details of the applicant.

(ii) Relationship with the victim (Idependent family members or any
other, specify, in case the application is made on behalf of a
minor, mentally ill/mentally challenged victim or on the death
of the victim. ‘ .

8. Whether FIR has been lodged or complaint has been made to
the Judicial Magistrate? | |
(a) If yes, state the date, time and pi-ace alongwith the copy of

FIR/ information,

(b) If not, reasons thereof. :
% g4y N : Rl



10.

11

12

13.

Place

Whether the victim has previously lodged any claim for

compensation in respect of the same crime.

- Ifyes, details thereof whether medical examination has been

done?

(a) if yes, copy of MLC ( if available).

(b) If not, reasons theircof s |

Enclose death certificate (where death of the victim has taken
place as a result of the crime).

Reasons for delay, if any, in filing application under the _
Scheme within 90 days of recording of FIR.

Details of Bank Account,......... Name of Bank----eeee---.

Account No.===--=-~
IFSC Code

Signature of the ap;ﬁlicant with
Address for correspondence.

Dated:

List of enclosures:

(1)
(2)

Copy of FIR or complaint made to the Court.
Copy of Medical Report.

(3) Any other

16
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