HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

No.PW-SP-GeM Portal/2018-19- = A

; o Dated:-24 109/2018.
From:- FIHE== P . :

Engincer-in-Chief,

HP.PWD., Shimla-2.

To
The Chief Engincers ‘
Kangra Zone/Mandi Zone/Hamirpur,
HP.PWD., Dharamshala/Mandi/Hamirpur.
The Chief Engince¥ (NH),
HP. PWD.,, U.S. Club Shimla-1
[ he Chief Engincer (HPRIDC),
P, PWD.L Shimla-2.
Subjeet:- Regarding procurement of items through GeM Portal.

In continuation to this office letter No. PW-SP-Gem Portal/2018-19-703-20"
dated 30/08/2018. 1 have been directed to enclose herewith copies of letter No. PBW (C)
F(10)-1/2018 dated 28" August. 2018 and No. PBW(C) F(10)-1/2018 dated 13" September.,
2018 on the subject cited above wherein it has informed that the Govt. of HP has already
signed the Memorandum of Understanding ((MoU) with the Govt. E-Marketplace (GeM),
Ministry of Ceminerce & Industry, Government of India on 26/12/2017, to facilitate on line
procurement of Common use Goods. & Seivices required by various State Govermment
Departments/Organizations/PSUs etc. '

You are therefore, once again requested to direct all the subordinate offices to
get registered on Gem Portal if not done carlier. The detailed guideline for registration of
Primary Uscr/Secondary User (Buyer. DDO & Consignee) is appended as Annexuie-"A”.
and adhere to the provisions contained in (he Notification No. Fin(C) A (3)5/2004 dated
19/07/2017 (copy attached) issued by the Finance Departiment of the Govt. of HP and to
ensure that procurement of Goods/items be made through GeM. -

Encl:- As above. .//
Store Purchase Officer,
‘ [P.PWD., Shimla-2.

Copy forwarded for information and necessary action to:-

I. The Addl. Chief Secretary (PW) to the, Govt. of HP Shimla-2 with reierence to letters

referred above for information.

¢ Superintending Engineers, including NH/Mech./Elect. Circles HP.PWD., for
<frict compliance.
Copy to Nodal Officer (IT) in this office for uploading on Department site.

= .‘_’J’kj‘,l I\ ',’\:.
Store Purchase Officer,
HP.PWD., Shimla-2,
— \.\l.’_
[) =



ANNEXUIE — [

-
y

Giercral terms and conditions on GeM 5.0 (Version 1.3)

1. Introduction

This document is an electronic record publishied by GeM under the provisiens of the
Information Technology Act. 2000 and the rules made there under (s applicable)
and shall act as valid avrcement between Seller / Service Provider and Buyer.
Further the use of GeM Pertal for Sale / Purchase of Goods / Services and the
resulting Contracts shall be governed by the following General Terms and
Conditions (G UC) (unless utherwise superseded by Product / Sceviee specitic
Speeial Terms and Conditions (STC) and BID/Reverse Auetion Additional
Terms and Conditions (ATC) as applicabile).

Government e-Marketplace (GeM) is the National Pubbice Procurement Portal: an
end-to-end online Marketplace for Central and Stute Governmient Ministries
Departments. Central & Suite Public Sector Updenakings (CPSUs & SPSUs).
vutonomous instititions and Local badics for procurement of common use goods

& services. The portal s owred and manaeed by GeM SPY svhich is a Section 8

(Non-Profity Company reqistered  under the Companies Act 2003 GeM SPY
operates, maniturs and sepervises oll the business rransactions on e pertal throngh
the Managed Service Provider as per roles and responsibilitics defined in the Leisl
Framewaork Document avadlable on GeM portal

2. General Teris and Rolinitions:

. APPLICABLE LAWS™ <hall mean any stowate, law, ordinance. potilieation, rule.
regulation. judement. arder. decree, bye-kow. approval. directive, guideline, policy

or other governmental vestriction gs may be in elfe.

b, GOODS™ shall wean an Article - product or an memeible product fike software.
technology transter. licenses, patems or other intellectual properties being offercd

tor sale op the GeM portal by Sellerts) vn GeM. The term “Goods™ shall also
include works and services which are incidental or consequentiol o the supply of
such goods. such as. wausportation. insurance. instalfation. commissioning, training
and guarantee / wariuntee obligations as detined in the scope of supply given in the
COntract. ’

¢. SERVICES™ shall mean the services offered or provided by the Seller such as 1T
Professional Scrvices. Manpower Services, Securiiy Services. Transport Services.
ete. listed as Serviees on GeM. The wrm “Service” shall also include supply of
goods / articles which are incidental or consequential 10 the provisioning of such

Services as defined in the scape of supply civen in the contract.
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SERVICE LEVEL AGREEMENT (SLA)" shall mean the Contractual
Commitment that prevails between the Buyer and the Service Provider with regard
to type of service to be provided. deliverables. desired performance level. reliability
and responsiveness. monitoring process and service level reporting. response and
issue resolution time-frame. repercussions / penalties / remedies for service provider
not meeting its commitment. The SLA of 4 particular contract may carry the matrix
regarding the delivery of zl#c enods and’or services and the corresponding penalties

or remedies and liquidated damages as applicable.

CATEGORY SPECIFIC ATION™ shnd] mean the framework of technical features.
tunctional capabilities. wehnical proporties, ceritfications of the itenis ete, in a
particular category, The Specitications <Fall identify the key parameters defining the

products with all necessary validations reloted to configuration. type of data.

restrictions, range . allowed values, allowed units ete. Sellers as well as Buyers
while ofiering  huving the Goods  seeviees shall have 1o comply witls the

validation rules  restrictions provided tor in the Coiegory Specification. Buyers -

Sellers can not add parameters and o drop down values not provided for in
category Specilication. If any Buver © Seller desire to add new parameter. value.

validation ete. againg any category specilication, they have to raise request for the

same 1o CreN {or incorporntion in Cangs (o "C.rn__._if'l.-:' 101,
BUYER™ i~ the Conuact plasing  athority, whieh includes  Central/State
Government NMinistries Departments including its attached/subordinate  offices.

Central/State Public Sector Units (PS1s) aud Autonomouns Bodlies acting through its
authorized olficertsy for and on hehall o) Presid it of India/Governor of the State
PSUVAutanomous Badies, as the case may be. for purchase of Goods/Services

offered by Sellers on Gell

SELLER / SERVICE PROVIDER™ on GeM shall mean any legal entity such as
firm(s) of” Proprietorship | Partpership Fiom / Limited Liability Partnership / Private
Limited ¢ Limited company / Scciety registered under Society’s Act / Statutory
Bodies ete.. registered on GeM 1o sell its Good(s) ¢ Service(s) to the Buyers

registered on CoM.

he “Seller on GeN™ will be either OLNM (Original Equipment Manufacturer®) or
Seller having authonzation to sell products manufacrured by the OEM in open
market.

* OEM is the owner of the Brand / Trademark of the product being offered or in
case of un-registered brand’s products = products with own brand, the actual

manufacturer of the final product.
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In case of Services related to Goods. Service Provider on GeM will be either OEM
or Service Provider having authorization to Service products manufactured by that
OFEM in open market. In respect of other Services. Serviee Provider on GeM will be
any legal entity offering its services.

By registering on GeM portal . Seller - Service Provider hereby agrees to be hound
by these General Terms and Conditions for Sale ' Purchase of Goods and / or
Services (GTC): Product / gervice Specitic Special Terms and Conditions (STC)
and Service Level Agreements (SLAs) for varicus Services: and Additional (Bid

Specific) Terms and Conditions (ATC) os applicable
For the purpose of this document and transactions on GeM. Seileras well as Service

Provider wil! be referred to as “Seller”

USER ID and PASSWORD™ All users inclnding Buyers and Sellers (primary as
well as secondary) will get User 1D and Password created on GeM lollowing due
registration process defined on GeM. 1 s the responsibility of the user to keep their
User 1D and Password secure and conhidental. Individual user shall be solely and
completely resprnsible Tor all transactions taking place on GeM portal using his /

ber Usgr Id and Password and GeM shal! not be responsible in anv imanner.

LICENSE™ shall mean by registeriny the Seller und by offering Product / Service
details on GeM. the Seller granis GieM a non-exclusive. rovalty-free. irrevocuble.
perpetual and fully sub-licensable vight 10 use. reproduce. modify. adapi. publish.
wanslate. distribute. andior display the content muterials which has been suhmitted
o GeM exeluding Aadhaar No, In ease of registration of Primary user and creation
of secondary uscr(s) by the Buyer/Seller, teir Aadhaar (U1D) details collected by
GeM are solely for user verification and o apply ¢-siuning on the documents. The
e-sign is at par with digital stenatures as per Information Technology Act
Amendmern 2008 and it works based on details available in Aadhaar database of
UIDAL and there is no interference [ intrusion in their personal details.

CONTRACT™ shall mean the purchase order created /issued by the Buyer on GeM
for supply of Goods / Services in electronic form which includes scope of supply.
delivery instructions and specifications ete. as ordered by Buver against such

Contract besides the subject GTC. STCATC as the case may be .

Rote, Responsibilities and Obligations 0f Seller/ Buyer:

A. Role and Respansibilities of Sellers on GeM are as under:



i.  Only Director (s) / Partner (s) / Proprictor (as applicable) are authorized to

become Primary User and register amy legal entity on GeM as Seller.

ij. Onee SellerService Provider is reoistered and account ix created on GeM. the
Primary uscr of the Seller/Service Provider can create Sccondary User
Accounts within Seller/Service Provider Organization with different Roles

and Responsibilities. Tfhwever. the Primary User creating Secondary User
acconnts shall continue to be fully responsible and accountable for all actions

transactions done by Sccondary Users on GeNI Portal.

i Since GeM s a trost based Portal. the complete aceuracy and integrity of data

submittcd in respeet of the Seller and alger i respeet of the Gends / Services

oflerad on Gedwill be the sole ‘Il'I‘:H!‘“i!} of the Seller/Service Provider.
Seller vill be nable f(or adminiztuative action as per GeM terms and
conditions i case of any diserepaney Cinfirminy in any data / inforination

cuhmitted on Ged,

w0 The Pritpars beconday Users of Sellers. offering Goods/Services andlor
pagticipating in e-Bidding - Raverse Auction on GeM. must ensure tha they

have the requisite authorization to enter into eontroct with Buyer(s) i GeM

tor and or behalt of the Seller, failing which such Seller as well as the
indiidonley shall be siearionsly iable for its actions and also for any
Hahility «orising out of such actions

v.  Seller can offer any sumber ol products. However. it will be the sole
responsibility of the seller to satishy theimselves regarding possessing the
requisites tor doing business for the oftered product(s). The Sellers are solely
responsible Tor ensuring thit there is no violation of any Intellectual Property

Rights in their offer far sell / praviding service on GeM,
vi.  The Seiler should rot exercise any corrupt inliuence on any aspect ol contract
and commit (o take all measures necessary o prevent corruption maintaining
|

complete transparency. miegrity and fairness iy all activities related to GeM.

vii.  The seller would represent its business on the GeM portal and is mandated to
comply with all the terms and conditions of the platform. Sellers would be
solely and absolutely responsible [or the mformation provided about their
organizatinn. husiness. products and services on the portal and would be
required 1o produce proof of such information. if requested at any poimnt in

time by the Buver and ¢ or GeM.

viil.  GeM would not allow creation of anyv fresh data related to Seller identity on

GeM portal. All details provided by the Seller at the time of registration

“
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would be counter checked  verified through other data bases of Government
such as PAN, MCA 21. UdyogAadhaar ete. For Financial details. PAN /
Income tax Database shall be primary validating database and will override
any conflicting data in any other datahase. If the data / details entered by the
seller while registering an GeM. is not verified with validating databases,
registration will not be allowed. Further. in case of wny -conflict in details
after registration. Seller’s registrauon waould be automatically suspended. It is
the Seller’s responsibility 10 keep all thelr intormation on GeM updated with
the latest changers). Non-updating ol deiails on Gevl within 7 days of such
cecurrence would make Seller liable for administrative actions,

Eligibility of Sellers i terms of Tum Over * Past Performance ! Profitability
cle. and also their eligibility for availing various benefits / advantages in
terms of various Govi. Policies / Guidelines — Acts / Laws ete. shall be
determined solely on the basis of data fUiehad 7 validated or verified through
external ngency - owner ol that set ol databpse such @s Income Tax / PAN
Pawg Base. MCA 210 UdvogAadhaar. COSTN, Centifving Agencies such s
SIS, BEL e Incase of i diserepunes i data available in these databases.
Seller has o get the same opdated n the corresponding validaring database
before updating the same or GeM. Vil <uel tme only the existine validated
iformation shall be used 1o decide seller s elratbility on GeM, Any defauh in
sellers updating their data on parmer sites  sadidating databases and any all
out of the sume impacting adversely wny transaction on GeM, shall endrely
and exclusively be Seller’s responsibility. GeM shall not be responsible for
any consequential impact on any GeMl bunsaction due to data discrepancy
and / or suspension ol seller account due o data diserepancy. Seller will be

solely responsible tor the same.

The seller shall be solely responsible for the Goods © Services including.

without limitation. the apphicable guarantee * warraniy. shelf-life. quantity.
quality and the title and Tor viving the corpect and accurate details of the olfer
their Goods and © or /Services imdicating product specifications. quantity
which can be supplied over the specitied time period. ete. as per catalogue or
catalogue based template prescribed in GeM. Seller would ensure that the
Goods or 'Services offered are latest. new and complete in all respects.
Where Seller 1s selling any Goods which needs spare parts. Seller should
ensure and make available such spare parts for a minimum period of three
vears from the date ol expiry of warrantee period (unless otherwise

specified). The individual Sellers shall ensure that the products offered in e-

—
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B.

a.

Bidding and/or ordered shall remain available on GeM during the bid 4
contract validity period. '

xi Sellers chall affer minimum di\.wu nt of 10% on the Maximum Retail Price
(MR mandatorily unless other 1se specified for offering their products on
GeM). sellers are free to offer higher diseounts. The Seller must offer its lest
possible Iowest price lf‘w GeM and undertake that it would not sell or offer ta
<ell the same praduct in comparable quantity at a price equal to or lower than
Offer Price on GeM. In case any such infringement by Scller 1s noticed. the
Selfer s vall be lable to be remaoved debared from the GeM.

xit. By offering their product en GeM. the Seller agrees for sharing price detaiis of
the offered Goods © Serviee by GieN authorties with othier Government

wencies including Department of T ycise & Cusioms. Income tax. GST ele,

Rale and Resp msibilities of Buyer on GeM:

Buy er Registration on GeM is divided in 1wo categories:
Primvary User: In GeM . the Primary 1ser is as under
N Ay otficer o Centenl - State Government ¢ PSU 7 Autonomaous Bodies /

Loval Podies  Constitutional Bodies / Statuary Bodies at the level of Depniy

Secretary of *he Government of India or cquivalent

. Head of the Otfice a1 Sub Centre it Branch. can Register his 7 hey
organizaiion  mmt on GeM portal @ < Primary User.,
Primary User shall be responsible for registering the orqanization on GeM, for
creating  User accounts  for  Secondary  Users.  assigning  them  roles  and
respensibilities on GeNoand for supervision of all tansactions performed by

Secondary Uiscps under him - Ler,

Primary User -hall also be vicariously responsible for ensuring compliance of
General Financial Rules and  or Rules Goverping Publie Procuremerit in respect of
their organization. ali GeM terms and conditions and other Procurement Policies /
Guidelines noti‘ied by the government from time to time. by all the secondary users
including timely payvments and for dispute resolutions as per GeM terms and

conditions.
Primary user cannot perform any Procurement related transactions on GeM portal.

Secondary Users: Sceondary Users are officials responsible for procurement
transactions on GeM including Placement of Contracts. Receipt of Stores, and
Payments to the Scllers ete. The access rights permissible to registered Secondary

users would be decided by the Primary User of the Department. Secondary Users

b



may be given the roles of Buyer / Consignee / Drawing and Disbursement Office

(DDO) / Paving Authority ete. For transaction on GeM portal, Buyer is the official

who is responsible for processing procurement tronsaction upto Order Placement

stage. Consignee is the Secondary User in Buver Organization responsible for

certifying receipt and acceptance of the goods procured.

Buyer’s responsibilities on GeM portal are as under

.

VI

The Buyers are r"l.'_sg'mnf'.l'-wla: to ensure that the procurement done by them
are in compliance ol General Financial Rules and / or Rules Governing
Public Procuremient in respoct af thelr organization, all GeM terms and
conditions and other procurement Policies / Guidelines notified by the
sovernment from time to time, including timely payments as per GeM

fermis and conditions.

e Buvers 1in all capacities feo as Byver. Consignee. DDO. Payving
Authority ete) are responsible 1o ensure that the procurement done by
them are in complianee with GeM Terms and Conditions / Guidelines and
all commact related  bamcctions are completed  within time  lines

preseribed in GeM Contract

Fhe Buyers must ensure that they have (e reqguisite authorization to enter
nto-contract with Seflertst on G M for and on benalt of the organization,
(ailing which such individualis) shall he individually liable for its actions

and also for any labilily arisig cut of such uciions.

While making procorenent an GeM. the Buyers shall judiciously search
and shortlist hems using Blters such as quantity. technical parameters.
delivery period. warrinty peried. consignee locationds), Seller’s eligibility

cte. as per their approved “equirenents.

| he Buyers shall satisfy themselves that the price of the selected offer is
reasonable. Buyer is at hborty to wtilize all the data / information and
Jusiness Analvtics made available in GeM including e-bidding and

Feverse aucliun

I'he Buyers. before placing the order on GeM. should have the required
mandatory approval with prior sanction und approval of the competent
authorites and shall be in compliance with and as per procedures outlined
in GFR and other procurement guidelines issued by the Government from

Lime 1o 1me.



Vi, On award of the Contractis). it would be construed that the Buyer has
ohtained all necessary Administrative & Financial sanctions of the
coripetent authority and adequate funds are available indicating the

relevant Head of acepunts in the awarded Contraci(s),

VL The Buvers should not excreise any corrupt influence on any aspect of
L} i 3

contract and coymit to take all measures necessary to prevent corruption

maintaimng complete fransparcney and faimess in all activities related to

(Ge™).

in.  Buvers are not allowed 1o place any order at GeM prices outside GeM.
Fhe prices on GeM are only applicable (f the procurement is made
through GeN portal. Using GeM prices for procirement oulside GeMl
porte s etricthy prohibited. Further. Busers are not allowed o place any
ail-pme cantract 1o the Seller divect!y based on the antcome of e-Bidding

¥

By conducted on GeM. Al such contracts shall he treated as nuil and
void and GeM reserves the rehi to deiele ali data related to such
tiansaciions (rom GeM databose besides taking suitahle actions against
sueh Buvers including suspension rom GeM wil / or reduction of Ruyer

rating e,
Enabiing provisions of Rule 149 of General Financial Rules- 2017

Euabling provicons of Rule 149 of General [inancial Ruoles-
201 Jegardimaprocurement through GeN and necessary cuidelines and terms and

conditions thereonn:

GeM portal may be utilized by the Government buvers Ir on-line purchases as

under :-

Lo Up to Re 50,000 throngh any of the avadlable suppliers on the GeM. meeting

the requisite quality . specification and delivery perind.

i, Above R<.20.000+« and up to Rs.20.00.000/~ through the GeM Seller having
lowest price amongst the available sellers. of at least three different
manufacturers. on GeM. meeting the requisite quality. specification and
delivery period. The tools for online bidding and online reverse auction
available on GeM can be used by the Buyer if decided by the competent
authority., h o

5

. Above Rg.30.00L0007- through the supplier having lowest price meeting the

requisite  quality. specification and delivery period after mandatorily

&
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VI

Vi,

VI

obtaining bids. using online bidding or reverse auction tool provided on
GeM.

The Government Buvers may ascertain the reasonablencss of prices before
placement of order using the Business Analytics (BA) 1ools available on
GeM including the Tast Purchase Price on GeM. Department’s own Las!

Purchase Price etc.
[ ]

GFR rule 149 allows dircet on-line purchuses on GeM up to Rs. 50.000/-
through any of the wvailuble <uppliers on the GeM. meeting the requisite
guality. specification and delivery period. However tus is subject to
procuring authorities certitying the reasonability of rates, While making such
direct en-line purch e below R 30000 the buver should have approval

of competent autherity and <hould also record reasons lor selecting the

specific product in case lowest priced products are not being accepted /

ardered.

Teols have been deployed on GeM portal 1o <how the price of comparad

praducis on other e-commueice sites (wherever avatJable) and alse the ratesat
which orders have heen placed on GeM for such items in recent past. While
taking decision on reasonablences of price. the buvers may also take iuto
account the discount over MRP: | st Purchase Price un GeMl, Departiment”s

owi Last Purchuse Price: rutes on other e-comimerve websitesete. The prices
e e-conimerce ~le dve a broad wWea and its terms and conditons may be
different. 1t it is loand that the price available on GeM marketplace 1s not
reasanable or is sabsanually mgher than e commerce sites or LPP, the GeM
Portal provides ools for enline bidding or reverse auction which can be used
by the Buyers to get better competitive rates and then satisfy themsclves
about reasonablencss of the price as per GFR -2017 before placement of
contract.  Bidding  should be considered s the preferred mode ot

procurement above s, 30,000

In case of Direct Purclase. during carting period. rates for carted quantity. for
that buyer. are [rozen for carting period as notified from time to time on
GeM against uny upward revision by seller However. advantage ol an
dovwnward revision in the offer price of carted item shall be awomatically
provided o the buyer.

According to the provisions of Rule 149 (iiy of GFR. 2017, GeM shall be
utilized by Government buyers for direct on-line purchases above Rs.
50.000/ 7 and up to Rs. 30.00.000/- however such purchase has to be

through the Seller having the lowest price (L-1) amongst the available

¢
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it Multiple suthorised Seltlers of the OLM
are availuble.

d. Aler bidding. under PAC buving. the Buyer may (ke
decision with the approval ol the competent authority 1o
process  he procurement  suhject o establishing  the
reusonableness of prices before placement ol contmet as per

d ou . P
Para (o ol Rule 149 o0 GER-Z017.

In order to give flexibility 10 the bivers in sourcing their sequirements through
GeM. provision has been made m e-bid and RA modules for indicating
delivery period in terms of “number of days from date of placement of
contract”. While stipulating delivery period in their bid documents. Buyers are
advised to be carefu! since un-reslistic delivers peried stipulations may result
i elimination ol seme genuine sellers. Iack of compedtion and may
wtimately have impact on cost of procwrement While tixing delivery period
in e-bid’ RA bid. buvers should not only take into consideration the quantity
required and the esscntiality of regutrement of that quaminy widiin stipulated
IIILTI-..‘ poeriad  bmr also the passiire i!l"]]“,:u.'l ol sharter delive Yot ricd on
competition i e-h ddinn ‘ AL

Splittitne of demands by creating touliiple Bids - RAs of same gonds / services
or i ng repedred procures N Y § B T SERTRTS & services tuoueh -1
buying s per rue 901 and POnn of GER-017 are stictly prohibited on
GeM. Sphining of demund deprive . the organizations from achieving the best
compelitive prices leveraging economies of scale. It also implies avoiding the
necessity of obtwning the ~anetinn of higher awhenty required with reference
to the estimated value of the total demand. [t is a violation of para Rule 149
(viti) of GFR -2017 and terms and conditivns of GeM Portal and Buyer
including the Primary Buver shall be entirelyv responsible for the same. If any
such splitting of demand is noticed, GeM shall have the right 1o take
necessary action such as blocking of such Bids'RAs and / or cancelling such

COntrad!s.

=

GeM is a dvnamic online marketplace. The product/service listings across the
existing  categories  are  dynamic.  Maorcover.  new  calegories  of
products/services are continuoushy beiny added on GeM. In situations where
there is only one olfer available in a product’ service category and/or there is
offer from only one Seller after tilter based search. the buver should not select
such oiffer for buying and such category may be deened as not available for

procurement on GeM. The Buyver may hold on their procurement till such

]



time. more Sellers list their produets/services. This however will not apply for

PAC procurement.

xiii.  e-Bidding and Reverse Auction (RA) on GeM

a.

£

he e-Bidding © RA module of GeM is a tool provided to the
Buvers) for organizing bidding " RA from GeM Sellers of the
particalar produoct categon for 1 pre-defined requiretnent i.c.
quantity. technical parameters for Goods/ Servizes of the
particulur product category required for one or more Buyers /

Consignees.

Prior to initiating ¢-Bidding  RA. the Buyer shall judiciously
search and shortlist lowest priced jtem among the items offered
on GeM using hlters <uch as quantity. technical paranicters.
Warranty o o copsignec acation(s) ete. as per the
requiremient. In case ie scarch made using actual guantity
required. failz 1o wlentifv sufficient offers. the Buyer may use an
indicative quantits for initial scarch and selection of product and

gquiantity s be srended 10 mateh the actual requirement at the

thne of finalizing ¢-Bidding . RAL

e technical parnmeters and warranty of the lowest priced item
dentitied by the Biner shall he base parameters of the iem for

conducting e-Bidding / RA tor 1he required Gonds/Seryvices.

he ¢ Bidding © RA document will be finalized by the Buyer(s)
by stipulating  requirements such  as Quantity, Consignee
Detatls. Terms  of  Delivery.  Delivery  Period.  EMD.
Performance Bank Cuarantee. Tune & Date for Start and End of
Bid Submission and for Opeiing ol Bids and required Bid
Vahdity period cte. Buyer shall also indicate Start / Reference
Price and Step Value of Decrement in case of RA.

[he e-Bidding / R

\ mvitation  Notice shall be published on
GEM, stipuloting the last date for bid submission / opening of
hids giving at least clear 10 dayvs time after the publication. Any
change in last date for bid submission will be intimated to
cligible bidders through e-mail / ‘3eM. The e-Bidding invitation
shall be extended to all the registered Sellers on GeM who have
Goods © Services for that particular category listed on GeM. at

least 2 hours prior to closing time of e-Bidding / RA. The GeM

12
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normally requires 48 hrs for approval / rejection of the product /
service offered by Sellers before it is listed on the portal.
Considering these time lines. the Sellers are required to offer
thei= Goods / Services on GeM well in advance before bid
closure. ~The decision of the DBuver/GeM  regarding
technical/commercial eligibility ol the individual Seller to be

invited for e-Bidding . RA shall be final.

Fhe Sells i!p:-t:'ii-;']‘[“e'tlu.':: in the e-hiddine /¥ RA may offer any one
of their product(s) already listed on GeM., The bid submitted
under e-Bidding - R\ shall remain valid for 15 davs-(or as
stipulated by the Buser in the bid document) from the Bid
Opening Date (61l 74 00 His IST0 Bid Validity can be further
extended for a mavimum period ol 90 duys [rom the Bid
Openng Date with muwal consen between Buver and Seller,
[he products offered in ¢-Bidding + RA can not be withdrawn
by the Sellers from GeM duting the bid validity period. The
Buver reserves the right 1o posipone/cancel ihe e-bidding and

mtimation thereot will be sent by comndl “Gedd o the Bidders.

Anyv amendment £ corrieendum o the e-bid myvitation issued by
the Buyer will be nuwde online ol shall be uploaded en the
GeM. The participuvon by the selier in e-bidding shull be
COlstrued liis Il iee boa all the Terms amd
Conditions as outlined i the e-Fidding mcluding G1C. STC
and ATC. However. the Buver shall have righl to decide the

technical and commoreial siceepiehility of 1he individual bids
based on eligibility criteria and complisnces as stipulated in the
bid document. The technical parameters shown in the vid are
from a particular cotnlogue as selected by the buyer while
applying initial filters in selection of the product. The sellers are
free to bid for sume. cquivalent or superior specifications
catalogue ¢ products. In the public interest. buyers will evalunte
such bids based on their requirements * end use and bid
parameters and will © ccordingly technically accept or reject the
bids on merits."

In bid documents. Buvers can incorporate suitable eligibility
criteria und additionu! terms and conditions only using various
flters and ATC madule available 11 e-bidding / RA modules of

GeM. Buyers are not allowed to mcorporate eligibility criteria
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and / or additional * special terms and conditions exterior to the
GeM  portel by making reference to any other website /
documents etc.

In case. two or more acceptable bidders are found to have
quoted identieal v est bid price, Buver has to conduct Reverse
Auction .1111' the required Goods'Services aniong these lowest

accepiable bidders.

Fhe Buer reserves thie right to aceept/reject any bid including
the lowest bid received through ¢ hid and‘or annul the e-hidding

[IOCess.

i e participating bulders shall not disclose details of their bids
or ather dtar's of their ¢=bids 10 other bidders or indulge in any
anti-commpetitive  behavior inclding  price  manipulation  1u

violation ol Campetinon Act, 2002,

Fhe Bur er/GeM will not be beld responsible for consequential
damages such as no intemet coonection. no power supply.
system problems. loss of elecironic  information.  power

INtErUE LN e,

Agamst oy bidding ov RA conducted on GeM. if a bidder

quoles Nil Charges consideration. the bid shall be treated as

non-responsive and will not be considered.

[ here shall be no FNID for Biuds / RA having estimated value
less than Rs. 25 lakhs For bids / RA having estimated value
muore than Rs 25 Lakh. while finalizing e-Bid / RA. Buyver shall
indicate the exact amount of EMD reguired to be submitted by
bidders in the form of RBank Guarantee on GeM portal in the
preseribed format. Scanned copy of the same shall be uploaded
by Seller in the online hid and hard copy of the same will have
to be submitted directly 0 the Buyer within § days of bid
opening. GeM  recommends quantum of EMD @ 1% of
estimated value of procurement. The 3uyver also has the option
to select EMD between | % to 3%, The same should be valid for
45 davs bevond the hid validity. Following categories of Sellers

shall however. be exempied from furnishing EMD:

I



a. Micro  and  Small  Enterprises  whose
credentials  are validated online  through
UdvogAadhaar.

b. Startups as recognized by Departmem of

Industrial Poliey and Promotion (DIPP),

¢. Sellers who lave got their credentials
¢ verified through  the  process of Vendor
\ssessiient by Vendor Assessment Agencies

Lo the ;'-:1"1.5L.nll; _u.l,ra.ltlu‘.;i'ul‘ which Bid / RA

hias been invite
d. OBENMs having annual turnover of Rs 1000

Crive and above and h:niny profit in last

three vears out of five vears.
EMD submitted by the bidder shall be lorleited. if the bidder:
Withdrasws or modily or impairs or derogates from tlie bid in

any respect within the period of validity ot s bids or

it comes o notice that the inlommation - docmments furnished

ity its bidis false. mosleading o fured: or
Fails to furmish requisite performance seewity [ PBG within
stipulated  tme  requaed  as por ebid S RA O conditions.

Nowwithstanding above, GedM SPY 0 GeM Admin also reserve
the right 1o debar such seller iromy GeM portal. Such debarmeni
shall be for minimum 3 months mitially on first such oftence
and on repeat offence. the debannent period can be increased
suitably by GeM SPV /7 GeM Admin. By submitting a bid on
GeM, the Bidder explicitly undertakes to abide by the above

clause.

Farnest money of unsuccessful bidders shall be returned within
13 days after the avard of conuact or expiry of bid validity

whichever is earlier. Farnest money of successful bidder shall

be returned within 15 days after receipt of Performance Security
e-PBG

In case of RA. Swrt © Referepce Price and Step Value of

Decrement shall be indicated to 1he Bidders at the start of the



auction. Any participating bidder can bid one or muitiple Step
Decrement lower than the prevailing Lowest Bid at that time.
The Bidder shali be uble to view Bid Start Price. Bid Decrement
Value. Prevailine | owest Bid valie and last Bid Placed by him.
Whenever o lower price bid is received in the closing moment
ieowithin 1S minuies of existing end time of Reverse Auction.
the endsime of rey erse auction shall be ¢xtended automaticaily
by another 15 minutes. All participant sellers of that RA shall be
notified by the GeM svstent about extension of time through
ernai! and or SMS and they sholl be allowed 1o submit revised
md under the RAL 1 he same process shall be repeated. if there is
another Jower bid received in the RA during last 15 minuies of

1A

P}
GeM * Buyer shall not have eny lability 1o hidders for any
micrrapiton or delay in access 1o the GeM «ite / Reverse

Auetian link ote. e [ cetive of the cause.

tr

Confragt(s):

Follow g docuinenis <hall be construed 1o be part of the contract gencrated throueh

Cxe M

i Seope of supply including price as enumerated in the Contra

Docament.
", Cieneral Uerms and Condittons {(GTC).
11, Product © Scrvice specitie Special Termes and Conditions (STC).
IV, Bid ' RA speeific Additional Terms and Conditions (ATC).

The Terms and Conditions stipulated in STC will supersede those in GTC and
Ferms. and Conditions stipulated in ATC willsupersede these in GTC and STC in

case of any contlicting provisions.
6. Trices:

Offer price on GeM portal; The prices of the offered Goods ar Services shall be
firm and fixed at any point of time and shall be indicated in INR for each
accounting unit. The Seller can choose 10 offer Goods or Services with uniform all
inclusive unit price for dehiveries at locations across India on All India basis or for
specified locations selected at the time of product listing. As such. for supply of

Goods contract. no additional charges such as local levies / transportation / loading
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unloading charges ete.. shall be payable over and above the contract price. For
selected freight intensive products. as potified on GeM. the Seller may quote unit
price inclusive of GST with delivery charge(s) (including transportation. loading
unloading and local levies) payable cxira as defined in the relevant categories. In
respect of items requiring mstallation and / or commissioning and other services (as
indicated in technical details of the nem). the charges for the same shall also be

included in the offered price on e,
‘
Once a Buver carts a particular guantity of offered Goods / Service. during carting

period as netified from thme W time on Gell rates for ciirted quantity. for thal
buyer. are frozen for the period as <pecified on the portal  against any upward

revision by seller. However, advamane of any doveinward revision in the ofier price

of carted e shall be avtomanically pros ided 1o the buyer.

Offer price in e-bidding: Bidder 15 required o ndicate offer price in the price
schedule as provided in the budding document. Complete breakup of price as
required must be indicated. Howeve ovailuation of the bid shall be on the basis of
wital all inclusive, landed price at consignee destivgniion (unless otherwise specilied

mthe AT(

Offer price in RA: Bidder 15 vequired 1o indicate 1ol offer price. Evaluation of the
bid shall ke on the basis af total all toclusive. fundod price ar consignee destination
tunless otherwise specified 1 the ATOL Suecesstul bidder shatl have 1o provide

complete breakup of the quoted price 1 the required price bid format before uward

of contract.
Performance Security and Performance:

. There shall be no Performance security — PBG requirement for contracts
placed under Dircet Parchase / 1 -1 Purchase Option under paru (i) and (ii) of
GER rule 149 and also in case of contracts upto Rs 30 lakh placed through
Bids A

ii.  In casc of contracts placed lollowing e-Bidding 7 RA. Performance Security /
Performance Bank Guarantee (PBG) (in formut provided on GeM) valid for 2
months bevond the date of completion of all contractual obligations including
warrantee obligations. will be obtained from the successiul Bidder. for
ensuring due performance ol the contract. GeM recommends quantum of
Performance Security @ 2% of the value ol contract. The Buyer also has the
option 1o select Performance Security between 2% 10 10%. While finalizing e-
Bid / RA. Buver shull indicate the “y of Performance Security required 1o be

submitied by successtul bidders. In case of any extension of contract
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5.

1.

obligation period. the seller shall be hahle to suitably extend the validity of

the Performance Security.

Such Performance Bank Guarantee. in prescribed format. from a scheduled

commercial bank must be submitted by Seller to the Buyer within 15 days of

award of contract on GeM., The payments 1o the seller shall become due only afies
|

receipt of Performance Bang Guarantee by the Buyer and verification of its

JENULIEHUES.

If the Seller tuls or neglects to ohserve v perform any of his obligations under
the contract it shall be lawful for the Buver ta forfeit either in whole or in part.

the Performance Security Turnished by the Selles.

I the Seller Jduly performs and compleres the contract in all respects the Buyer

shall. retund the Performance Security 1o the Seller within 30 day s of completion

of al! contractual obligatons by the Selle

Proaties & Taxes:

Ofer Prices on GeNl shall be on all inchusive basis fe. inc'uding all 1axes.
duties. Toeal Tevies " transportation ¢ londing wnloasding charges ete, In the case
of Bid © AL complete break-up of the quoted price i ihe required price bid

fuymat <iall fuenished by the Bidder. Betore aveard of contract.

Stanitory variation i the rale of GST, taking place berween the date of award of
coatract and the original -~ relixed dehvery perod. shall he to the Buyer's
account. For clafming anv change m price due to such Statutory variation. the
seller shall Tave to lodge claim before the Buyer providing documentary
evidence of change in rate of GST taking place alter the date of award of
contract and the date of supply within the original / velixed delivery period.
Buyer shall issne necessary amendment in the centract to enable generation of

supplementary invoice or revised invoice as the ease may be.

No increase in price on account of stitutory inerease in the rate of GST taking
place during the period of delivery peried extension with liquidated Damages
shall be admissible. Nevertheless the Buyer shall be entitled to the benefit of any
decrease in price on account of reduction in GST taking place during extended

delivery perind.

The Bill Form = On-line invoice shall be generated by the Seller which may inter-

alia include the following confirmations from the Seller:
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9.

L.

a. Certified that the Goods and Services Tax ((GST) charged on this Bill is
not more than what is payable under the provision of the relevant Act or
the Rules made there under.

L. Certified that the poods on which GST has been charged have not been
exemipted under the GST Act or the rules made there under and the
charizes on account of GST on these goods are correct under the

provisions of that Agt or the Rules made there under.

Certified that the Seller is revistered with above indicated GSTIN as

]

dealer in the State when o their Billing address is located for the purpose

ol US [
Integrity Puact:

All the Users in GeM i.c. Sellras well e Buyer agree not to indulge in any corrupt
practices including without limation ny aetivity or aetion 10 influence the
transaction on any aspect ol contract and comiit to ke all measwres nevessiy 0
prevent correpion maintaining complete tuasparency and fauness in all activities
related 1o GeM. Uscis agree o follow and adhere witi the Integrity Pact guidelines

provided on GeM Pogtil
Cuarantee And Warrantee:

[he Goods Services supplicd under the Contractisr shall be in accordancs with
the contract specifications & quality and the Goaods shall be brand new nnd have
standard  Ciuaraniee/Warrantee  for one yeur perniod from the date of final
acceptance by (e consigaec lxss otherwise  specified in category
specifications. specific Bid/RA . Seller. at the time ol listing their product on
GeM portal or offering iheir products against wny Bid © RAL may accordingly
provide longer Guarantee/ Warrantee period (i.e. more than 1 vear) and in such
case. Guaranmee/Warrantee period stpulaiion made in category specifications /
Bid / RA documem. shall prevail over standard Guarantee / Warrantee period of

I year stipulated in these General Terms and Conditions.

Notwithstanding the fact thal the Buyer or its Quality Assurance Officer may
have inspected and/or approved  accepted the said Goods. it is turther
guaranteed that if during the sard guarantee - wmrantee period. the Goods be
discovered not to conform to the requisite deseription and quality and/or not
giving satisfactory performance or have deteriorated, and the decision of the
Buyer in that behalf shall be final and binding on the Seller and the Buver shall

be entitled to call upon the Seller to rectifv and or replace the Goods or such
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portion thereol as is found to he defective by the Buver within 7 days.
Otherwise. the Seller shall pay to the Buver such compensations that may arise
by reasons of the warranty therein contained. In cases requiring Spares. the
Seller guarantees that they will supply Spare Parts. if and when required on
agreed basis for an agreed price for a minimum period of three years from the
date of expirv of warrantee period (unless otherwise specified in STC / ATC).
The agreed hasis L‘nnl:'i be. includivg bot without any limitation. an agreed
discoun! on the published catalogue o an agreed pereehtage of profit on the
landed ces. The atoresaid provisinas made specifically Tor Goods. shall also e

appricable Tor Services to e extenl the snne we practically possible.

. Buyer/ Consignee’s Right Of Rejection (Reinrn Poaliey):

Fhe Goods delivercd shall bear the sell ewriified Munufacturer’s/Seller’s
Wiarranty Guarapiy. Buyer 7 Consenee shall have thie right to mspeet the

suppliecd  Goods  themiselves and or thveveh  thenr appointed  ageney  at
consignes’s awn cost. at Consignee’s «defs) aller receipt and acrept or reject on
proper justification any consigmment of the Goods reeeived within a period of

10 davs funless othierwise specitied m ST or A TC) of receipt of consicmnent

ol roods  The dite of veceipt shall be reekoned from the date of receipt of the

Goods as notitied in the Provisiona! Receipt Coititicate (PRCY which will be

msued online by consignee immedinels oiter receipt of Goods.

In case of Semvice cantract, the Buver reserves right to reject the samic in
conformance with the terms and conditions ol the agreed Service Level
Agreement (ST.4), However. such nicht o reject services offered by the Selle
under the contract shall be exercisad by the Suyer within 10 days (unless
othenwvise speettied in SPC ar ATU) of the date of receipt of the Service. The
date & time of start and completion of the Service. shall be indicated by the
Seller while raising on-line invoice for a specified period of Service as per
Service Level Agrcement (SLA). The date of such invoice or the date of
completion of the service. whichever is later shall be veckoned as date of receipt
of the Service.

On Acceptance  Part Acceplance o Rejection of Goods © Services. Consignee
will 1ssue an on line “Consignee’s Receipt cum Acceptance Certificate’
(CRAC). which will form the basis of Pavments to the Seller.

In case CRAC are not issued within 10 dayvs of receipt as defined above, the
concerned Goods’ Services will be considered as deemed accepted and the

Consignee shall forfeit their right to reject the same.
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v, No payvment shall be made for rejected goods or services, After intimation of
the rejection / part rejection by the Buyer/ Consignee. the Seller shall be liable
to remove /it back such rejected Goods within 10 days without any extra
charge/cost to the Buyer / Consignee failing which suitable ground rent /
warehousing charges would be pavable by the Scller to the Buyer /Consignee.
If the Seller fails o remove 7 1ift back such rejected Goaods within reasonable
time periad. the Buyer g Consignee shall have the right to dispose off such
rejected goods at the risk and cost ol the seller.

12. Payment Authorvity and Payment Teris:

Paviments shall be made to the Seller in the manner below:

For Goouds ;

L.
I case of goods. 1O0%: payment will be released within ten (10) days of issue
of consignec rec ipt-cum-aceeptance cortificate (CRAC) and on-line submission
of bills unless oterwise spe ified in STC/ATC

i, For Serices:
In case of services. 100% pasments on the basic of monthly (unless otherwise
specified. bills will be paid within en (10) days of issue of consignee receipt-
cum-accoeptance certificate (CRAC) and on-line submission of bills unless
atherwise specified in 57C - ATC.

13. Terms of Delivers:

All the Goods or Services in the GeM shall be offercd on Free Delivery at Site basis
including  loading/unloading.  In respect  of  items  requiring  installation.
commissioning and other services in the scope of supply (as indicared in respective
product catevory specification  STC - ATCY the cost of the same shall also be

included in the offer price.

. Delivery Period

Seller shall indicate the guantity which can be supplied over the specified time

period(s). The Scller would offer these details. which would constitute the part of
the awarded Contract(s) in the GeM and would make a binding Contract between
the Seller & the Buver. Anyv modification thereto shall be muwally agreed and
incorporated in the Contruct. This Delivery Period Time shall be deemed 1o be

essence of the Contract and delivery must be completed not later than such date(s).
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15. Extension of Delivery Period and | iquidated Damages:

I

i

Buyer may. on the request of the Seller or otherwise. extend the delivery date

suitably subject to the following conditions:

The original Debvery Period mayv be re-tixed by the Buyer without any
Liquidated damages subject 1o | sice Majenre ~onditions mentioned below and

also on the ground redsons of defay attributable to the Buyer ./ Consignee,

For other cases. provided the price trend is not lower. the Delivery Period may

be suitably extended for which an amount equal 1o the Liquidated Damages (or
the extended periadis) for delay in the suppiv of the Goods Cervices after the
expiry of contract delivery period re<fixed delivery periad. shall be recovered

from the Seller as mentioned hercinatier for the extended period. No increase in
price on any ground after the orizinal/re-fined delivery date shall he admissible
during such extended period(s). Neverheless the Buyer shall be entitlea to ihe
Benefi of any decrease in price on account of reduction in GST taking place

during extended delivery period

Liquidated Damages: 11 the Seller fails to deliver any or all of the
CGroods Serviees within the ariginelie-tixed delivery period(s) specified in the
contract. the Buver will be entided 1o deduet recover the Liguidated Damages
lor 1ihe dedav. unless covered uader Foree Nlajeure conditions aforesaid. @
0.5% per week or part of the weel of delayed period as pre-estimated damages
notexceeding 10% of the cantract value swithout any controversy/dispute of any

sert whatsoever,
Force Majeure Conditions :

[f at any time during the continuance of the Contract. the performance in
whole or in part by either party of any obligation under this Contract shall be
prevented or delayved by the reatons of any war, hostility. acts of the public
enemy. epidemics. civil commotivn. sabotage. fires. {loods. explosion,
quarantine restrictions. strikes. lockouts or wet of God provided notice of
happening of such event duly evidenced with documents is given by one party
to the other within 10 davs from the date of occurrence thereof. ncither party
shall be by reasons of such event. be entitled to terminate the Contract nor
shall cither party have any claim for damages against the other in respect of
such non-performance or the delav in performance. and deliveries under the
contract shall be resumed as soon as practicable after such event has come to
an end or ceased to exist. and the decision of the Buyer as to whether the

deliveries have been so resumed or not. shall be f{inal and conclusive.
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Provided further that if the performance in whole or part of any obligation
under this contract is prevented or delaved by reason of any such event for a
period exceeding 10 days. either party may al its option terminate the contract
provided also that the Buver shall be at liberty 10 take over from the Seller at u
price Lo be fixed by Buyer. which shall be final. all unused. undamaged and
accepted  muaterial.  bought out components and Goods in course of
manuiacture in the possession of the Seler at the time of such termination or
such portion thereol as the Buyer may deomn it excepting such materials.
hought out components and Goods as the Seller may with the concurrence of

the Buver elect to retain.
16. Dispute Resolution Between Buver and Seller:
i =

AMICABLE SETTLEMIENT:

I the evenr ol any question. dispute or ditterence arising connection with the
Contract, the Paities shall use their respective yeasonable enveavour to settle any
dispaite amicably. Ia Dispute is not resolved within 20 davs alicr written potice of
any dispuie by one Farty tthe other. the same shall be resolved through the
mechafism of o co-ardination commities o be tormed by the Bu er and
Seller/Service Provider and to be chaired by the Primary User ot Buger
Oiganization Department slong swith representutives prom BSuver Depariment and

ellor.

ARBITRATION:
In the event of any question. dispute or difference arising nnder the terms and
conditions of the contract pluced through GeM. the same shall be referred to
the sole arbitration by an olficer nominated as Arbitrator by the Primary Buyer of
the concerned Buyer Orgunization. It will be 1o ohjection that the arbitrator is a
Government Servant and that he had to deal with the matters to which the
contract relates or that in the course ol his duties as ¢ Government servant he has
expressed views on all or any of the matfers in dispute or differcnce. The award
of the arbitrator shall be linal and binding on the partes to the contract. The
arbitration shall be governed as per Indian Arbitration and Conciliation Act 1996
as amended up to date. The place for arbitration shall be at the place from where
contract has been placed by the Buver or at the place of Primary Buyer as decided
by the Primary Buver.
In the event of the Arbitrator dying. neulecting or refusing to act or resigning or

being unable to act forany reason. or his award being set aside by the court for

<
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1.

ii.

any reason. 1t shall be lawful for the Primary Buyer 1o appoint another arbitrafor in

place of the outgoing arbitator in the manner aforesaid.

In respect of all contract placed through GeM. the dispute would not be referred or
entertained by Miere and Small Enterprise Facilitation Council. Consnmer Forum

or any other adjudicution fordn.

with  the  Contract.  shall ibesubject to  the

All

exclusive jurisdiction of the Court within the

disputes in  connection

local Lmits of whose jurisdiction. the

place from where Contract was 1ssyed 1< stuated

GeM SPV wonld not be a pary toans such dispuie matter,

7. Laws Governing the Coptract,

Mecantract shall be governed by the faw:

lirespective of Ine place of delivery,

payment under the contiacl. the contract

registered address o the Buser and “or

| India for the time being in force.
place of perfsrmance or the place of
i1l be deemcd to have been made at the

wry Buver.

Tuvisdiction of Cowrts; The courts of the place from where the contract uas beci,
made shall alone have junsdiction to decrde any digpute arising out of ar in respee

ofthe contract,

GeM SPV would not be a party 10 any such lingation.

18.

Limitation o Liahility:

in this

Notwithstanding agreement. no party will be liable for

anything containg.]
any special. ineidental or consequential damages arising out of or in connection
with this agreement ar.any breach hereof r-mlmfin;;_' for loss of data or profits. or
cost of cover). whether or not such party has heen advised of the possibility of such
damages. and whether under a theory of contract. tort (including negligence) or
otherwise: except for liabilities arising out of any violation. misapprepriation or
infringement of a party’s intellectual property rights. or from a breach by either
party of its obligation. In no event will cither party’s aggregate liability arising out
of or m connection with this agreement or any breach hereof (whether under a
theorv of contract. tort (including negligence). warranty or otherwise) exceed the

Contract Price entered into the Contract between Buver and Seller.

19. Termination for Default:



If the Seller daes not perform its obligations within the Delivery Period/Date
mentioned in the Contract. the same would constitute the breach of the Contract and
the Buyer shall have the right to Cancel or withdraw the Contract for the unsupplied
portion after the expiry of the original vr re-fixed delivery dote or period stipulated
in the Contract. Such cancellation of contract on account of non -performance by
the Seller would entitle the Buyer to forfeit the perfonmance security besides other
actions such as downgrading the Seller’s rating or debarment from the GeM for

: : : ¢ _
specified period as decided by GeM on mrits.
20. Closure of Transaction:

Aller satisluctory completion of all the oblivations under the Contract and release of

payments {or the goods 7 services. the transaction shall be treated as closed.
21, Grounds for Administrative Action Azainst Seller’s Miscenduct in GeM:

The Seller would be liable Jor administrative actions snch as suspension / debarment

removal from GeM, i they fail 1w abide by any o the terms & conditions
stipulated in this document and/or an 1l tollowme croumnds. i1 the Seller:-

oo LiSting the products/sérvices nol he velevint cawgories and/or listing the
same  with vaguecontlicting  product spectlications/details and  irrelevant
product photoeraphs.

i Offering Gowds Services withow hinimg proper suthonzation

. Supplics geo s of inferior” substandand quality

iv.  Supplies refurbished or counterfeit products

v.  Withdraws or modify or hupairs or derogates trom the bid in any respecl

within the period of validity of f1s bid: or
vi. I it comes to notice that the miormation “<ocuments Turnished in its bid is
inaccurate .false. misleading or tforged: or
vil.  Fails to furnish requisite performance security © PBG within stipulated time
required as per e-bid /' RA conditions.
vili.  Fails 1o apdate GeM about any change in information furnished within the
prescribed time limits.
ix.  Executes services without conforming to requirement given in Service Level
Agreement (SLA)

x.  Fails to execute an order/ contract or fail 10 execute it satisfactorily
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Xiii.

Is declared bankrupt er insolvent
Fails to produce the requisite documents/ information during the course of
inspection / assessmient at any stage: and

On anv other ground for which. in the opinion of GeM, the retention of the

selter or aay of its offered product i GelM is not in Public Interest

The grounds menticned above are illustratve only, Users are advised to read the lisi

of prohibited activities published on the website.

22. Role of Government E- Marketplace - Gem 8PV

Government e-Marketplace - GeM SPV is the owner of the GeM portal which

monitors and superyises ol the business transactions on the portal. The role and

responsibilitics of the company are as unde

al.

59

Fo develop, operate and maintain 1echnology driven e-marketpluce. ithrough a
Managed Scovice Pravider (MSP). 10 be vsed by goverment agencies for
procurement of varions coods and services inou transparent and cfficient

G mer.

Overall  supervision and monitoring o GeM  portal  operations.  palicy
management. Hnalization and implementation of various business processes
and work flonys o adherence with the applicable law and executive orders
tssued from time 1o time . To provide tools for on-line Bidding. on-line Reverse

Auction and Busincss Analviies Toals on CieM .

[o work continvousy for improvements in the Busmess Processes and Work
Flows for various activities ' functions on GeM based on feedback from various
stukeholders (o enhance transparency. efficiency. competitiveness. equality.

cconomy in procurement of goods and services by government agencies.

l'o finalize General Terms and Conditions for sale and purcharse of Goods and
Services on GeM. Product © Service Specific Special Terms and Conditions.
Special Terms and Conditions for Bunching of Gouds / Seyvices. Bid Specific
Special Conditions. Project Specific Special Conditions etc.

To finalize. upload and approve Technical Specitication Frameworks for
various item © serviee categories on GeM apd to monitor conformity of offered
products to the larger {ramework so finalized and uploaded.

To decide addition / deletion of any of the offered product(s)/Product category

(ies) and their framework of technical parameters on GeM.
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q.
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To work and co-ordinate with difterent Organizations/Deparunents / Agencies
for integration of their Databases witli the GeM portal on real time basis for the
purpose of verification/authentication of data entries made by stakeholders.

To offer and manaze Demand Agprepation services for identified categories
across buvers with assured reasonabiity of price. recommending for placement
of orders by individual le#wr«

To co-ordinute with MSP for conducting  workshops for the various
Stakeholders in capacity building and in chanee management associated with
the implementation of technolegy vroibled procurement process.

To monitor MaP that the Bayers. sellers and service Providers are being
assisted properly by them e onboard ety poods and services on the GeM
plattorm.

To identity and offer scrvices of - parties Tor Vandor Assessment relating o

rechaical. linancind capacity. past experience of sellers ineluding manufacturing

ftesting Taeilities 7 quality contral urangement(s) of manuiacturing premises
andfor any of the premises selated 1o minuticluring process of products /
services offered by the seller ' servicy provider on Gein.

To identity and ofter services of 3¢ parties for testing and cevtitving the quality
of the product offered’ supplied. throngh docitments, test reports/ certitivates.
testing at any independent lab or threugh inspectionitesting by its antherized
representative/s ot [m’s premiises o gl user’s premises. that buyer choose to
s,

Overall wmonitoring and management ol Call Cenwe Help desk operations being
provided by the MSP.

Removal / debarring the Sellers/Buyers and Goods * services in GeM.
Management or complaints and thew redrossal mechanism in GeM  (nof
disputes related o concluded contracts

To idenuly. integrate and manage Mol's with verifving. certifying and
validating entities across governmeni(s) and also professional agencies 1o
reinforce the online paperless. contuctless und cashless system on GeM.

[0 issue Notices. Circulars. News. Flashes. Updates 21¢ in GeM

Reporting and MIS mechanism i GeM

Any other related activities in the GeM



t. In exceptional circumstances. for ensuring propriety of procurement processes
or 1o obviate possible misuse of GeM functionalities, GeM SPV as GeM Admin
may keep any Bidding./ RA process on hold for some time as considered
appropriate.

u. To take approved User Charges from Buvers and Sellers for the various

transactions on the GeMPportal as decided and notified on the GeM portal.
23, Miscellaneous Provisions

A Assigament: Use.s understand und agree that the GTC. STC and ATC
provisions. rights and obligations granted by GeM arc non- transferrable or
assignable by the User to any third party. withoo! the prior written consent of
GeNL 1 saine is pormilted by GeNoall the conditions. viglits and obligations of
the GTC or any on—going STC/A 1O <hall also be binding upon such third party

A

assignec hesides the User.
b, Indemnifieation: The Seller shall ar ail tme indenymfy Buver against all suits
md  claims  which muay be made in respect of the goods/services lor
infringerient ol any right protected by patent. registration of desipns or trade
mark.  Provided  always that the  cvent ofany claim  and  sait in
respect o .'!tfu";._ft'l’ breach patet I\.'!L'i'.'\_l‘_'f\i lesic s or trade-mark being
wiade ugainst the Buver. the Buver shall notify the Seiler/ Service Provider
cfthe same who shall at its own expense either settle any such dispute or
conduct and litigation that may arise there from.
Buvers and Sellers agree to indemniiy., defend and hold harmless GeM. its
afficials. Managed Service Provider (herein after individually and
collectively referred 1o as "indenmified parties”) from and against any and
all losses. habilities. claims. suits. Pproceedings. penalties. interests.
damages. demands. costs and expenses.tincluding legal and other statutory
fees and dishursements in connection therewith and interest chargeable
thereon) asserted against or incurred by the indemnified parties that arise

out of, result from. or in connection with
1. Breach of the contract(s): or
. Any claims made by any third party due to. or arising out of. or in
connection with. use of the Website: or
ii.  Any claim made by any third party regarding content/ information or
materials provided by Seller cause anv damage to a third party; or arising

out of, or in connection with. use of the Website.

b
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Violation of any irtellectual property rights or any other rights.

Once GeM notifies the Buver/ Seller of such claims. they shall defend
and indemnity GeM for the same. Further. in no case they shall
compromise or settle any claim or admit any liability on the part of
GeM witkout the express or prior written consent of GeM whicli can
be withheld or denied or moditied by CeM in its sole discretion or as
per the A m.ﬂimfvlc Laws,

Severability: 1€ due 10 any change in Applicable laws. ceitain part of the GTC
or any applicable STC or any provisions of the GeM palicies or portions
thereol. becomes uncntorcenble. the remainine provisions shall continue in il
force and etlect so as 1o etve cffect to the mtent ol the parties.

Website Ternis and Policies Updation: Buvers and Sellers are advised 10
check the website terms and condrions as well as policies such as Privacy
Policy and the Wehsite Disclaimer : all tmes. as GeM may update the Website

and such rerms from tinie 1o tme
List of Prohibitive Aciivities (Suggestive And Non-Exhaustive):

Lo Indu'sing in Cyber Crime gctivities which can beeome a threat 10 the

GeM or o theGovernment ol India.

2o Advertising. exhibiung. copreesenting. publishing. pronouncing. listing,
delivering, exposineg  Tor sale. olfermg w0 sell any kind of
goods/seivices  which cun cause any kind «of  infrimpement  ar
hisparagemaent of intellectual properts righrs,

3. Selling refurbished. counter'eit " take produets.

4. Offering to scll or selling above MRP and/or. anv kind of
rasrepresentation of MRP including contravening the provisions of

the Legal Metrology Aet 2000,

Detivering some other product - used product’ empty parcels

ta,

6. Offering to sell or selling treebies which are written 'Not for sale'

products.

~d

Listing of the products on GeM without authorizauon to sell products

manufactured by the OEM in open market
8. Listing of the products is done on GeM webhsite without warranty or

genuine warranty.

&



9. Listing of the products is done in irrelevant/inappropriate categories
and/or with vague'contlicting produ:t specifications/details/inelevant

product photographs etc.

10. The Buser /Seller registering on GeM and/or offering or buying the
Goods and or Services and/or participating in  e-bidding/reverse
auction on Gepl. without the requisite authorization to enter into
contract on behal! of the concerned lecal entity. Failing which such
incividual(s) shall be individually liable for its actions and also for anv

Hability asisine out of such actions.
L1 any Seller has been debarrea (rom Geld then sueh Seller or their
wtharized sellers shall also aoi be pernitted to register and offer/sell

their products or GeM and - or participale in Bids / RA on GeM.

12, Using GeMl prices for maling procurement outside GieM Portal.
A Sphming of demands by creating multiple Bids RAs of same goods /

services or making repeated procurciients of same goods/services

through L-1 buying as per mle 14901 and 2Gi) of GIR-2017.

e-8ign authorizatio

Fhereby authorize MSD. e-Gon on Behall o my oy vgnisation 1o

1. Use my Aadhaar details for all transactions an Government e-Marketplace and
authenticate my identity through the Aadhaar Authenc cation system (Audhaar
hased e-KYC services of UIDAT) in accordunee with the provisions of the Aadhar
(Targeted Delivery of Financial and other Subzidies, Penetits and Services) Act.
2016 and the allied rules and regulations natilied thereunder and for no other
purpose.

2. Authenticate my Aadhaar through O1TP or Blometric [y authenticating my identity

through the Asdhaar Authentication system for obainmg my e-KYC through

Aadhaar based e-KYC sefvices of LIDAT and use my Photo and Demoaraphic

details (Name. Gender. Date of Birth and Address) for signing all documents

related to transactions on Government e-Marketplace.

| understand that Security and confidentiality of persor al identity data provided.

for the purpose of Aadhaar bised authentication is ensured by NSDL e-Gov and

the data will be stored by NSDL ¢-Govtill such time as mentioned in guidelines
from UIDAT from time to time.
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