S Meost nt
\ = Himachal Pradesh
Public Works Department
No.PWE-133-11/ES-III- g &% - VS  Date
From:

d:- 1 % ~04.2016
Engineer-in-Chief.

To .
The Engineer-In-Chief (QC&D), HP-PWD, Shimla-1

All the Chief Engineers in HP.PWD. _
All the Superintending Engineers in HPPWD.
All the Executive Engineers in HP.PWD.

All the Land Aequisition Qfficers in HP-PWD.

Subject:- Work-Charged Employees-CIariﬁcation thereof.

- 1 am to enelose herewith a copy of letter No. Fin (Pen} a (3}~
18/2010 dated 27" January, 2016 as received from Addl. Chief Secretary
> @ - (Finance) to the Government of Himachal Pradesh on the subject cited above
E for information and necessary action. s
</ Encl: As above. Registrar, :
= Himachal Pradesh,PWD,
| Shimla- 171002}/

Copy forwarded for information and necessary action to:-

1.The Chief Engineer(S), (PMGSY),(NH),(SRP),HP-PWD, Shimla.

2. The Chief Architect HP-PWD, Shimla. ; v

Aodal Officer(IT]. in this office alongwith copy of abave letter and its

enclosures. He is requested to display above letter on the official

- website of department at the earliest. :
6@\\ 4. All Head of branches. '

i 5 Assistant 4,5,6&7 in ES-I1L in this office.

6. Guard file.

(A

Encl: As above. | Km_ﬂ/ __
: : ' Registr Lone

' ' : : Himachal Pradesh-171002.
Shimla—'171002V



are made for executzon of specd‘ ic work From the very nature of their
employment, their ser vices - automatically come ta an end On

cofrzptet‘ion of the works for which they are unployed

o - In this 1ega1d the Hon’ble Apex Court in State liof'

Ra;aa’man Vs. Kunji Raman (19972 SCc 5 17 at pp 520-527 has
dzbtmgmbhed the work- -charged estabhahment and a regular

e.stthshment, which follows as under :- ..

A “work charged estalhbhment thus differs from a

reguldj estabhshment wh;ch is permanent in nature,
Semng up and «,ontmuance of a work~charged
establishment is dependent upon the Govt. undertakmg a
praject or a scheme or g work and avallabxhty of ﬁmds
for executing it So far as emp loyees engaged in ‘Wwork-
chalged establishment are concerned, not only their
recruitment and ser V}ce condztlons but the nature of wmk
and duties to be performed by them are not the same as

Lhme of the employees of the regular estabhshment A

T 'egula estabhshment and work- charged establishment ‘

are two Separate types of establishments and the persons

employed on those establishments thys from two separate :

and dlstmct classes. For that reason, if a Separate set rules
are framed for the persons’s engaged in the work-

charged establishment and the crenelal rules applicable to

R V | persons working on the regular establishment are. not -

made applicable to them, it cantiot be said that they are

Contd..P/3: -



No. Fin (Pen) A (3)- -18/2010
Govt. of Himachal Pradesh
Finance (Pension) Department

HhRRER

From
The Addl. Chief Secretary (Fmance) to the
Govt. of H;machal Pradesh, Shimla-2.
AL
1. All Adrhi'nistrati;veSecretaries to the
r ‘ Govt. of Himactal Pradesh. » Sl
/-Z ‘ \ 2. All Heads of Departments in Himachal Pradesh.

Datcd: Shimla-171002 27" January, 2016

C T

Subject: ~ Work -Charged Employees- Clarification t_heréof.

Sir
///L—‘—si ‘ | I am directe d to refer to the subject cited above and to say
;'Q ‘ (/ tfxaf references have been received from various quarters in the
g? 'g/‘ Finance Deépartment seekmg clarification on ihe issue of conferment -
/9 /J 2 | -of \wrk-cha:rgeq status to the daily waged persons in different Govt.

R o * departments and grant of retirement beneﬁts to such employees, on

074) o the analogy of work-charged establishment in  Public Works
Depamnent and [&PH Department. s

. The matter has been examined - in the Finance

\ %\2 Departme .. The concept of work charged e%tabﬁsﬁmem is different

jg/ d_g; from the ;}em’::‘.-.ﬁe;z& establishment i other Govt. departments A

\V2 )Q - work charged ﬁstab‘ishment means an establishment in which

expenses including wages and allowances of the staff are chargeable
«,)\to works. The pay and aHOwa.nces of employees who are borne on a
work -charged establishment are generally shown as a separate sub-

head of the estimated cost of work. The work charged establishment

meloyees are eng gaged ona tempora:‘y basts ané mcn' appomtmen‘cs
; (/\)ﬁ\:d fxf L=



e |
treated in an arbitrary and discriminatory manner by the
Govt. it is well settled that the Govt. has the powers to

ﬁ'arﬁc different rules for different classes of employees.”

In view of law laid down by the Hon’ble Supreme Court
of India lin “State of Rajasthan 'Vs. Kunji Raman”, the provision
felati.ﬁg to work-charged establishment cannot be made applicable to
any daily waged employee of the State Govt. department, which does
not have a work-charged establishment. :

4,  Besides, the High Court of Himachal Pradesh in
Judgment dated 28-7-2010 passed in CWP No. 2735/2010 titled as

“Rakesh Kumar and Ors. Vs. State of H.P: and etc. has héId that '
question of conferment of work-charged status does not arise in case
the establishment ceases to be a work charged establishment and
hence the conferment of the work-charged status does not arise, after
‘the abolition of the work charged establistiment.

i Therefore, after examination of the matter in Finance-
Department, keeping in view the Apex Court Ruiiﬁgs in State of
Rajasthan Vs. Kunji Raman ( 1,997) 2 SCC 517 at pp 520-527, Jaswant
Singh & Ors. Vs. Union of India & Ors (1979) 4 SCC 440 pp 521-
522, State of Maharashtra Vs. Purshottam & Ors. (1996) 9 SCC 266
pp 269 and Judgment dated 28- 7-2010 of the High Court passcd in
CWP No. 2735 of 2010 titied “Rakesh Kumar & Ors. Vs. Stéte of

"H.P, itis clarified that the cases of conferment of work charged
status to the dar}y waged persons in Govt. departments wzli be .
regulated in accmd&nee with the following :-

(a) The department ~should have waork charged

i ‘
RS-L-/ cstablishment.
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(b)Persons should be working on @ specified work as has
" peen held by the Hon’ble Supreme Court in ‘Jaswant
Singh Ors. Vs. Union of India & Ors’and‘Statg of
* “Rajasthan Vs. Kunji Raman’. ' E
(¢ In Govt. éepartmems, where there is no work charged
éstabiishmem, the DoP policy 10 reguk:irize d.aily
Qagers (issued from time 10 time) will b(. applicable.

Yours fa ithfully,

o

Speciat Secrcfary (Financej to the
sovernment of Himachal Pradesh.

Endst. No. Fin (Pen) A (3)18/2010 Dated: 2.F74A Tanws7; y0/é
Cuopy forwarded for information to3- 1 : :
i All the Divisional Commissionersf[)eputy Commissioner, in
‘Himachal Pradesh. ' ,
2 The Principal Accountant General (Audit), Himachal
pradesh, Shimla-3. A
3 The Accountant General (A&E} fimachal Pradesh,
Shimia-3. ' ' : v
4 The Resident Commissioner, Himachal® Bhawan, 27-
Qikandra Roed,  New Dethi-1 1000 25
. ¥ The Director, H.P. Institute of 'Public*Administration,
, ‘Mashobra, Shimla-171012. ok :
6. The Resident Commissioner, Pangi at Killar, Distt. Chamba,
HE: el . 2 v
B The Registrar General, £1.p. High Court, Shimta-t.
8. All Un’iversities/’(ﬁorp‘oraﬁonszoard’s & Public Sector
4 Undertakings. = : ' |
¢ - All District and Session Judges in Himachal P_r_adesh.

10,  The Secretary; FLP. Vidhan Sabha/HP PSC/EHP
QYSB/IPSERC, Shimla. . | :
11.  All District Treasury Officers/Treasury Officers in H.F.
cal oAl C_‘,ontrollers;’loimf Controllers/Dy. Controllers
(F& A Assit. Controllers (F&A)/Section Officers (F&A)
nnder the control of Ticastny & Avooluns Organtoation.

Special Secretary (Figance) o ike
Government of Himachal Pradesh
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