I IMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

NO.PWE-95-9(Employment)/16-ES-1- R8T~ L/g»g Dated:- //»—* br- 20 |9

From

Fngincer-In-Chiel,: : ,

HP.PWD, Shimla. ' g
To

e |

All the Chief Engineers in HP.PWD .

All the Superintending Engineers/Executive Engineers &

All Land Acquisition Officers in HP-PWD.
Subject: - Policy for providing “Compassionate Employment” and

delegation of Powers (o department(s) for disposal of
cases of compassionate appointments.

| am directed to enclose herewith a copy of letter No.

Fin-F (A)-(16)-1/2013 dated 07.03.2019 received from Secretary (Finance)

16 the Govt. of HP Shimla-2 on the subject cited above for information and

strict compliance ol the instructions contained in the above letter.

Encl: As Above. _ ’ *QXQ’"

Copy is for

8 >
Regispar,
~ |H.>7PWD, Shimla-2
“ded for information and3imilar necessary action to:-

““Nodal Officer (I'T) in this office alongwith copy of above Jetter. He is

requested to display above instruction on the official website of the -
department at the earliest please. '

" 2. All head ol the branch, )
3. No. PWI:‘—LM«l(R_ccru’itmem)/lO-ES—%— ‘
4 All the EA’s in ES-I Section, in this ofTice.
> - = . 0]
5. Guard file. _‘1&4 o | . , et
. P A . .
l ‘:‘2@3/
Encl:As Above, : ch:{&’ 7

\

YL?.P‘VD, Shimla-2 .
il |

L



 Government of Himachal Pradesh
Finance Department
( Expenditure Control - IT )

/4 " No. Fin-F-( A )-( 16 )-1/2013 Dated Shimic - 2, the 07.03.2019
/ L . « OFFICE MEMORANDUM

Q/b}@ /37/ Subject:- -Policy for providing  'Combassionate Employmem"
i : and _delegation of Powers to - department(s) for

@J\ o - disposq) of cases of compassionate appointments,
0 | L is
L 1. . The ‘Cempassionate Employment Policy' of the
[ ’7 " Government was framed/circulated -'by the Department of
D . Personrel vide its OFFICE MEMORANDUM No. Per, (AP-II)-
: : F-( 4 )-4/89 dated 18.01.1990 & subseguent amendmernts
Q, A é ? ~ were made thereunder, from time to time. A “"Revised Policy
/ for providing 'Compassionate Employment’ and also delegation

of Powers to department(s) for disposal” as at ANNEXURE-A
is enclosed herewith for information and Strict compliance of

_all concerned.

2. ~ All the pending & new compassionate appointment
cases may be regulated as per this OFFICE ‘MEMORANDUM.

, 3. : This Office Memorandum/instruction may also be
" seen on  www.himachal nic.in/finance under  the link

sernsaeflonin * %xgenditu/re."' | ke |
v / CeA |
/

“5\ 2 - [ AKSHAY SOOD, IAS ],
Secretary (Finance) to the

Gcﬂ(emmenf of Himachal Pradesh, SHIMLA - 2.

All the Administrative Secretaries to the
Government of Himachal Pradesh, SHIMLA -2.



Endst. No. Fin-FQ( A)- (16 )-1/2013 Dated: 07.02.2019

© NGO AW

The Secretary to Governor, H.P., Shimla -2,

. The Divisional Commissioner(s), Shimla/Kangra/Mandi.

The Secretory, " P. Vidhan Sabha, Shimla - 4
All Heads of Departments in Mimachal Pradesh.
The Secretary, H. P. Public Service Commission, Shimla -2,
The Secretory, H. P. Staff Selction Commissin, Hamirpur,

- The Registrar General, H. P. High Court, Shimla.

The Secretaries/Chairman/Managing Directors/Registrar m‘

~ the Public Sector tndertekings/Autonomous Bodies and

Boards/Corporations etc. in Himachal Pradesh. -
100 Spare Copies.

%

. [ D. >. SMARMA IAS ]
Special Secretary (Finahce) to the
Government of Himachal Pradesh, SHIMLA - 2.



ANNEXURE -A

REVISED POLJ.CY FOR PROVIDING C(?MPASSIONATE
EMPLOYMENT TO THE ELIGIBLE DEPENDENTS OF THE
DECEASED EMPLOVEE(S) OF THE STATE QOVERNMENT

1}

1) OBJEWTIVE The main ObJBCTlVG of the policy is to grant appom?'nen’r on

_ tompassionate grounds to @ligible dependent(s) of e Government servant
dying in harness or who is retired or medical grounds, leaving behind ‘his
family in penury and without any means of livelihood, 1o relieve the family of
the Government servant concerned from financ-ial desﬁmfd}ion ' Thése.
appom?men‘r(s) are strictly speakmg, not in ac..ordcmce ws‘rh the prowsnon(s\
of Article 14 & 16 of the uonsflfufnon of India, yet fhese are bmng provnded
on humanitarian grounds. The employment on compcessmna?e grounds to the -
dependents of Govt. Servants, who die while in service or are retired on
medical grounds, is not to be provided as a matter of right. Ir should be given |
only in deser‘vang cases, where the family of deceased Government servcmT is
left in indigent circumstances, requiring immediate means of subssstence The
_Administrative Depar‘rmems would satisfy themselves sbout the indigent
- circumstances of the family, before appointment on compassuonafa gr ounds is
offered. ‘
| The provision of employment assistance i.e. compassionate appointment
was introduced in 1958 and since then a number of welfare measures have
been introduced by the Government which have made signifiéan‘r difference in o
the financial 'posi*rion of the families of the éovemmehf employees dying in
harnéss/retired on medical grounds. Such measures, at present available to
’rhé families of the deceased employees .'iﬁcfude ~ Adhoc ex-gratia gront,
Gr'qml of family pensibn in case of ‘amp?oyee_s covered by CC5 (Pension) Rules,
1972, Grant of death Grd‘ruify, Emplovees Group Insurance Scheme, Earned
Leave Encashment of the 1edve at the credit of the deceased Government

employee.
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2)TO WHOM THE POLICY IS APPLICABLE:- The employment

‘ assis‘rancé on coﬁ*&paSsiona?e grounds will be allowed in order of priority only
~ to widow or a son or an usmarried doughter (in case of unmarried Govr,
Servant, to father, mother, brother and unmarried sigter) of i~
a) A regular Government employee/Contractual employee, who dies while in
services (including sukide}, i‘eava'ng his family indigent & in immediate need of
assistance; '
b) A Daily Waged worker, wno dies while in service, %ea\;’a’ng nig/ner family
indigent & in immediate need of assistance.;
¢} A Government servant, who has been missing for mere than two years, and
‘r\he fdmily is indigent & neezds immediate assistance [an FIR to this effect
must be'lodged with the Police, the missing persen should be deciared not
traceable by the Court and the competent authority must satisfy itself that
the case Is genuine].‘ The cases of those missing Government servants are not
to be considered who had less than two years o retire on the date from
which they ﬁqve gone missging or who are. suspected to have committed fraud,
;'Jr'.ar'e suspected to have joined any terrorist crgonization or are suspecied
to hqvé gone abroad;
d) A Govérhmen‘r servant (Ciass-IIT and IV .onﬁy,‘;, “who retires on medicai
grounds under Rule-38 of the CCS (Pension) Rules, 1972, provided the
employee so retiring has not crossed the age of 45 years.

3) AUTHORITY COMPETENT TO MAKE APPOINTMENT ON
COMPASSIONATE _GROUNDS: The Administrative Department,

-

shall be competent o maike the compassionate appointment, subject to
fulfilment of all essential conditions and satisfoction as to the indigent

circumstances of the family of the deceased/retired Govt. servant.

4) POST TO WHICH SUCH APPOINTMENT CAN BE MADE:-

The compassionate appointment is 7o be provided basically in the department
to which the deceased Govt. employee or the medically retired Government
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employee belonged, subject to  fulfilment of minimum educational

gualifications and such skills as are prescribed for the nost. In exceptional

cases, where the post does not exis® in the Depariment concerned, the said
Depar?rﬁezﬁ may recommend appointment in another department, to the Finance
Department, subject to availability of vacancies in the concerned Depertment.
-On r‘éceéving The request, Finance Department will send the matter to ‘the
- concerned Department to dbnsider the appointment. The appointment on
compassionate grounds can be made cnly to the lowest rung of class-IV and
Class-IIT posts. The compassicnate employment can be given against Gia.sé—IIl’ ,
posts on Contract basis, in case the applicont hag requiéifé qualifications
prescribed for the job as per R & P Rules. In case the deceased was a daily
waged worker, the employment assisTance.shali be given on daily wage basis only,
Compassionate employment to be given against on Class-TV posts will only be on
Daily Wage basis. Under no circumstances, appointment(s) should be made
against the Class-TII pests, which r‘equ‘i:"e technicai/professional qualifications.

5) ELIGISILITY: -

a) The family should be indigent and should deserve immediate assistance for

relief from financial destitution and

b) Applicant for compassionate appointment should be eligible and suitable for
the post in all respects under the provisions of the relevant Recruitment
Rules. ' |

c) For C#ass,_-IIi (Clerical) post, the requisite fybing test @ required ﬁlpeed‘
prescribed for direct appointee(s) will be compulsory before anyone is given
compassioﬁa’re qppotin‘rmem’r, as per the reﬁ;uireman? of Recrui?meﬁf &
Promotion Rules made for that post. The typing test may be ‘conducfed
through the Government Industrial Tms’riih_q Irss*‘:é{u*rz(s) ?ocmea ar Thé

State Headquarter or District Headguarter, for which only 03 (THREE)

chances be permitted within_a maximum_time span of 12 maonths. The
assessment in the Industrial Training Institute(s) may be done by a

Committee of three officers including a Senior Officer of the Industrial
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"Training Institute(s) and the Head of Office/Class-I officer of The
_Depar“rmem‘ where appoinfmvr? is to be made. |

d) In'all cases where one or more members of the famtlv are aSreaa’y in -
Gover'nmcnf service or in defence or Para Military Forces or in employmen‘r of _
Autonomous bodzes/Boards/x,orporahons etc., of the State/Central
Government, efnploy’m'en? assistance should r:.a‘r under any circumstances be
provided to the second or third member of the family. In cases, however,
where the widow to the deccased or the medically retired Government =
servant represents or claims that her employed sons/daughters ‘are not
supporting her, the request of employment assis*rance.may be considered only
in respect of the widow. Such matter should be finally gcf decided from the
Council'of Ministers after consuiﬁng Departtment of Per*éoﬁnei and Findnce.

e) In the Base of déckoded oF s medically retired Government servant who
had taken loans/advances from the Government or where there is any other
lpending liability fo the Governiment etc., the employrient assistance to his |
widow or son or un-married daughter wiil be provided only after ob“fdining an

~ undertaking from him/her on non-judicial paper, o refund the entire amount
of loan '»Toge'fher with interest, which the deceased or the medically retired
Government servant had taken. |

"6) APPOINTMENT(S) TO BE PROSPECTIVE:- Compassione're

| employment will be prospective and thus, no refrospective bvﬁefa* under any

cwcumstances be given in this regard.

7) EXTENT OF RELAXAT’@.ON AND POWER TO _RELAX:- (1)

While prov:dmg employment on compasfsmna‘re gr'ounds the fohowmg shail be
deemed to be relaxed:-

a) Relaxaﬂon from recruitment procedure, i.e. without the aqancy of H.P. Public
Service Commission or HP. Staff Section Commission or Emplayn*en'r

Exchange or any other qpproved method, as the case may be
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b) If there is a barn on filling up the posts, the ban shail be deemed to have been
relaxed for the purpose of making compassionate appointments.

(2) Requa‘rion in time limit(s) prescribed for submission of compassionate
employment case(s), relaxation in upper or lower age limit for employment
shall hot be given by any Administrative Department. Genuine cases may be
placed before the Cabinet dor its decision. Mo rez!f:oo:zz'fion~ will be given in

minimum educational qualification and required skills as per R & P Rules.

8) DETERMINATION/AVAILABILITY OF VACANCIES: -

{(a) Comp'aséio_ndfe appointments may be made upto a maximuin of 5% of vacancies
under direct recrui?menf quota in Class-III & Class-IV posts. ’f"he appoinfihg
authority may hold back upto 5% of vacancies in the ﬁforesaid categories to

be filled by direct recruitment so as to fill such vacancies by appoint'menf on
compassionate grounds. A person selected for appom‘i‘menfon compassionate
grounds should be adjusted in the recr‘uifmeﬁ'r roster against ‘rhé cppropriate
category viz. SC/ ST/ OBC/General etc. depending unon the cla‘ragakry fo |
which he/she belongs. For ex&mple, if he/she belonas 1o 5C category he/she
will be adjusted against the SC reservation point, if he/she is ST/OBC he will
be adjusted agcn'nsf ST/QBC point and if he/she belongs to General ca?egoby, |
he/she will be adjusted against the vacancy | poiﬁ’r meant for Gereral
category. | v

(b)The ceiling of 5% for making compassio_né‘re appoim‘meﬁfr against regular
vacancies should not be circumvented by making appainfmen’r of dép.eriden?
family member of Government ser'v‘anf, on casuc—xl'/dai by waga/’dd-hoéf comr*acf '
basis against regular vacancies. = :

(¢) The ceiling of 5% of direct recruitment vacancies for making compassionate
dppoinfmen? chould not be exceeded by utilising any other vacancy e.g. sports

~ quota vacancy etc. . :
* (d) The Administrative Department may constitute a Committee to consider

coses of compassionate appointment. The Committee constituted for
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conalder'mg a request for appointment on compassionate grounds should limit
its r'ecommendction To appointment on compassionate groijnds in really
deser'ving case and only if the vacancy meant for appointment on
-compassionate grounds is available within a year in the concerned
deparfmenf within the ceiling of 5% of vacaricies falling under Direct
Recruitment [DR] quota, in Cliss-IIT & Class-IV posts.

(e) Calculation of vacancies by grouping of posts for small ofnces/cads*es -
Grouping of posts in small Offices/Cadres for the purpese of -calculation of
vacancies for appointment on compassionate grourds is allowed. Consequently, ‘
CIass—ILfI & CIass-IV posts i an Administrative Department, where there
are less than 20 direct recruitment vacancies in a recruitment year, may be
grouped together and out of the total number of vacancies, 5% méy be filled
on compassionate grounds subject to the condition that appointment on
compassionate grounds in any such post, should not exceed one. For the
purposé of calculation of vacancies for compassionate appointment, fraction
of a.vacancy, either half or exceeding half, but less than one, may be taken
as one vacancy. g |

(f) Liberalized vmeThod of calculation of vacancies for small Deﬂc\r?mem‘s - The
small Departments may apply a more liberalized method of calcu!a?:m of
vacancies under 5% quota for compassionate appomrmﬁnf - The small
Departments, -for the purpose of these instructions, are defined. aé
organizatiens where no vacancy for compassionate appoin‘i‘mén‘r could be
located under 5% quota for the last 3 years. Stch small Departments may
add up the total of DR vacancies in Class-IIT & Class-IV posts (excluding
technical posts) arising in each year for 3 years and calculate 5% of
vacancies with reference to the grand total of vacancies of such ya»ars,,for
locating one vacancy for compassionate appointment. This is subject to the
condition that no compassioncte appointment was/has been made by the

Departments durmq 3 years for locarti ing one vacancy wr 1der 5% quota.
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(g) 5% céi‘ing shoqfd not be exceeded since these are compassionate

appeintments and any appointment in this category is at the cost of direct

_ selection through competition. In exceptional cases, this ceiling may be
exceeded only with the prior approval of the Council of Ministers.

9) TIME. ‘LIMIT FOR SUBMISSION OF APPLICATIONS FOR
COMPASSTIONATE _APPOINTMENT: Requests for grant  of

employmem assistance should be received in the Department 'concemed
within four years of the deth of the Government servant/retirement ori
medical grounds as opphcab!e In case where none of the sons/daughters of
the deceased Government servant have attained ma jority (oge of 18 years) at
the Time of the death of the Government servant, the time limit for receipt
of request for -employment assistance in department concemed will be
cu’r'rammen’r of age of 22 years by the eldos‘r son/un-married dqughmr

IO}WIDOW APPOINT‘:'D ON _COMPASSIONATE GROUNDS
GETTING REMARRIED: - A widow appointed on compassionate grounds

w:H be allowed to continue in service even after re-marriage.

11) PROCESSING OF APPLICATIONS -

a) Seniority of Applications- For disposal of compasamnaro empicyme:n’r cases by

" the respective Administrative Depar?mem( s), the seniority of the. appllcam‘s for

_considering appom’rmen‘r will be determined with r‘eference to the date of

death/retirement on medical grounds of the employee and not from date of

recenpf of applxca‘raon This means that even if an application of a dependam‘ ofa
deceased/medically retired employee is received earlier to another apphcaﬁon,

‘but the date of dea‘}h in the earlier case is later than that of the latter case,

the latter's application will be considered senior for purposés of compassionate
appointment, provided the earlier opplicant has not already been offered
employment, before the latter's application. | -

b) It is not essential that a son or a daughter or a widew of a deceased Class-IV
employee should be considered for employment against. Class-TV poé‘r only.
She/He can be appointed agamsf the lowest rung of Class-IIT pOS‘I as indicated
in Para 4 & 5 above for which he is educationally qualified and has the skills

‘required as per R & P Rules, provided a vacancy in Class-ILT is available.
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12) HOwW To AS&ES"“’ INDI'GENCV I‘ndigcnc} means a level of

Poverty in-which rea{ hardship and - depmvcwon is suffered and the comforts

of life are whoily lacking. Following criteriq shall be adopred to assess

; indzgencv of The family ¢ the deceased Government employee while

—— \—v.--_.ﬂ_“‘\r..__-—.___m__.

A0 TR O SCLERAAT,
Source of In(v‘ | Total Annug] Inco

Sr,
No.

———— e -_‘.j
|

11

—,

T ——— | B O S e

e S
Tacome from Pension

| (PPO number, Name of DTO & ( f
Drawing Bank |2 mentioned whepe | ' |
dpplicable) = —udiang & f et LG S
ALcuifum! Ine ome NN_\_‘_MTW_________‘_M‘___“ o J
Income from Rw_ i 7 iy
Income from m Business m—‘Njw‘“mNM_MWM\W_%

| :
e —§_~,-~._ ....................... I

Incohe from Interest

.| Income from o her?ouTc"E?:_““_ 'f"_':'"“"f“‘"“"‘ff’“"‘7
TOTALANNUA 2oz SRR e

I.'zmcom«0 Criteria will be an :mpormnf criteria +o defermme md:g@ncy_ The
maximum ceiling of total family income to assess indligency js fixed ué‘ Rs,

| 2,25 000/-, presuming a family of 04 persons, Even if the numbenr of family
persons exceeds 04, the femily size will stil] pe presumed Yo be 04, Tf The
family members qre :eés Than 04, then income of the family would be
calculated by mu!ﬂbiqu Rs. B6,250/- by the niumber of Tamily merrbcrs
Thus, if the family size is 03, the maximum income limit would be RS,
1,68,750/- Per annum to determine: indigency. If fami ily size ig 02, the
income hmu would be Rs. 112 500/~ per annum to determine indigency.
The above income criteria has been mentioned to br'mg ob\;ecnw?y in the

4 determma tion of mdigency of a fam“y/cxbphranr
13)REQUEST FOR CHANGE 1IN POSTS: - When person has

accepted a compassionate appointment to ¢ particular post, i+ shali be
Treated as final. No request for change in posts will be allowed. However,
this does not bar the incumbents applying and competing for Jobs under
State Govt./Carporations/Go vi..of India ete. if they have better
Prospects there, like other Govt. servants. R
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14) UNDERTAKING FOR MAINTENANCE OF _THE FAMILY
OF THE DECEASED EMPLOYEE:- A person appeinted on

compassionate grounds under the scheme should give an undertaking in writing

as in prescribed application format that he/she wit) maintain properly other
fakﬁiiy mémbers, who were dependert on the decéq:‘:ed or ?hé medicc}ly
retired Government ser‘vanf‘and in case it is proved subsequently (at any Tirﬁe)
that the family members are being negiécfed or are not being maintained -
properly by him/her, his/her appointment may be ferminated forThwifh. It
should be incorperated as one of the additiona! conditions-in ‘the offer of

appointment in the case of appoi n“rmeeﬂ+ on compassionate grounds

15) SENIORITY:-A person cpoo'Med on compascmna*re gromd in a

par‘hcuiar year may be placed at the bottom of ali the candidates
recrua'red/appomfed ’rhrough cirect recruitment, promotion etc. in that
year, irrespective of the date of Joining of the candidate on compassionate
ground. _
16) ;G;EL\;;‘;E;M@_L- Enclosed Application Preforma. may be used by the
candidates and the Depariment respec%iveiy for processing the casés t;f
- compassionate appointments which may b.évdui‘b*enﬁc':ated/verified by the
Head of Department/competent m*homTy of the Department after
vemfymg the facts relating to that particular case. Comple‘re case in all
" respects s per the Check list annexed herewith may.'i'he:vn be moved for

approval of the competent authority.
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17) IMPORTANT COURT JUDGEMENTS RELATING TO

COMPASSIONATE. APPOINTMENTS: -

The Court rulings contained in the following judgemerts may be kept in view

while considering cases of compassionate appointment:-

(«)

{b)

The Supreme Court in i*rs‘\gudge‘men‘r daTed_Apbril 8, 1993 in the case of
Auditor General of India and others vs. 6. Ananta Rajeswara Rao {(1994) 1
5CC 192] has held that appointment on grounds of descent clearly violaves
Article 16(2) of the Constitution; but if the appointment is confined to the
sbh or daughter or widow of the Government servant who died in hafnes‘s
and who needs immediate cppoén}menf on‘ grounds of immediate need of
assistance in the event of there being no other earning member in the
famiiy +o supplement the loss of income from the bread winner‘m relieve
the economic distress of the members of the family, it is uﬁe‘:xcép‘riombie.
The Supreme Court's judgement dated May 4, 1994 in the case of Umesh
Kumar Nagpal vs. State of Haryana and o’rheré [JT 1994(3) S.C. 525] has

laid down the following important principles in this regard: =

(i) Only dependents of an employee dying in harness leaving his family in

penury and without any means of livelihood can be appoirz'red on
© compassionate ground.

(i) The posts in Group 'C' and D' former'iy‘ Class III and IV) are the
lowest posts in non-manual and manual categories and hence they
alone can be offered on compassionate grounds and no other post ie.
in the Group 'A’' or Group 'B' category is expected or required o be
given for this purposé as itis iegaii); impermissible. o

(iii) The whole object of grarting compassionate appointment is to enable
the family To fide cver the sudden crisis and to relieve the fami ty of |
the deceased from financial destituiion and Yo help it get over the

emergency.
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(iv) Offering ' compassionate apmnn?menf as a matter of course
irrespective of the financial condition of the family of the deceased
or medically retired Government servant is legally émper‘méssibie.

(v) Neither the qualifications of the applicant (degendent fa'miiy
member) nor the post held by the deceased or medically r‘e’nr‘ed
Government servant i§ relevant. If the applicant finds it below hes
dignity to accept the post offered, he is free not to do sc. The pos*"
is not offered to cater o his status but to see the family through
The economic calamity.

{vi) Compassiangfe appointment cannot be granted after !apés' of a
reasoncble period and it is not a vested right which can be exercised
at any time in future.,

(vii) ”Compassiana‘fe appointment  cannot be offered by an individual
fﬁncfionary on an ad-hoc basis. ‘ .

() - The Supreme Court has held in its Judgement dated Fabr*a;ary 28,1995 in jrhe.

case of the Life Insurance Corporation of india vs. Mrs Asha Ramchandra

Ambekar and cthers [JT 1994(2) s.C. 183] that the High Courts and

Adminis?m‘riva Tribunals cannot give direction for appointment of a person

on compassionate grounds but can merely direct consideration of the claim

for such an appointment.

(d) . The Supreme Court has ruled in the cases of Himacha! Road Tu'an<porf
Corporation v, Dinesh Kumar [JT 1996 (5) S.C. 3191 on May 7 1996 and
Hindustan Aeronon‘rw.s Limited vS. Smt A. Qadhnm Thirumalai YJ T 1996 (9)
S.C. 197] on October 9, 1996 that cppo-..‘merp‘ an compassionate grounds can
be made only if a vacancy is available for “hat purpose.

(e) The Supr'eme Court has held in its judgement in the case of State of Haryana
“and ofhers vs. Rani Devi and others [JT 1996(6) 5C 646] on TL!y 1B, i996‘
that if the scheme regarding appointment on compussionate ground is

extended fo all sorts of casual, ad-hoe employees including those who are
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workiné as Apprentices, then such scheme cannet be jusﬁfied on
Constitutional grounds. - b
(f)  The Hon'ble Supreme Court in its judgment dated 05.04.2011 in Civil Appeal
No. 2206 of 2006 filed by Local Administration Depqr‘fmén?' vs. M.
Se!vanqydgcfn @ Ku,ﬁaqraVelQ has observed that "ah appoinfmeﬁ? made many
years after the death of the employee or without due consideration of the
financial rgSources available to his/her dependénfs and the ‘financial
deprivation caused to the dependents as a result of his deﬁ‘i‘h, éimﬁly because
the .cla'il;ncmfy hap‘pened to be one of the dependahfrs__gf the detzﬂszd '
employee would be directly in conflict with A;'Ticies 14 & 16 of the
Cons‘ri'rut'ion and hence, quite bad and illegal. In dealing wﬁh cases of
| compassionate appointment, it is imperative o keep this vital aszc‘r in mind".
(9) The Hon'ble Supreme Court of India in its judgement in Civil Appeal No. 988
R of 2019 (Arising out of SLP (C ) No. 7079 of 2016) titled State of Himachal
Pradesh & Anr versus Shashi Kumar, has laid down the following impor‘r&n‘r ‘
principles in this regard:

(i) The Writ Petition (CWP No. 3652 of 2015) filed by the respondent
before the High Court shall stand dismissed and the direction of
the High Court. for reconsideration of the application for
compassionate appointment shall stand set aside; R

* (i) . The direction issued by the High Court to the appellants fo desist
 from taking into account the family pension and other terminal
‘benefits is unsustainable in law and is accordingly set aside;

(iii) ~‘While we confirm the decision of the State Government fo fix

' income limits in order fo satisfy the terms of eligibility for

‘compassionate appointment, we expect that the State Government
shall, in compliance with the Poli&y, revisit the income limits at
intervals of three years or earlier and consider whether a revision
"is warranted having regard to the cost of living, inﬂaﬁon and other

relevant facts and circumstances.
' KERKRAKR
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PRESCRIBED FORMAT FOR APPLICATION FOR EMPLOYMENT |
TO ELIGIBLE DEPENDENTS OF - EMPLOYEES DYING WHILE
1IN SERVICE/MISSING  FOR MORE  THAN TWO

| YEARS/MEDICALLY RETIRED EMPLOYEES
' PART-A (INFORMATION ABOUT ENMPLOYEE)

01. ! ‘ (c) | Name of the deceased/
missing/medically retired
Government Employee.

(b) | Post Held lastly

(©) | Date of birth of the | |
Employee as per service -
record

(d) | Date of Entry in Government
Service .

(e) | Date of death/missing/
retiring on medically grounds
supported by authentic
document

(f) | Total length of service
rendered

(¢) | Whether
Regular/Coniractuai/
Daily Waged employee

(h) | Category to which belongs - |
General/SC/ST/OBC

¢ PART-B (INFORMATION ABOUT THE APPLICANT)
02. | (@) | Name of the Applicant for '
compassionate employment

(o) | His/Her Relationship with the
employee

(c) | Date -of birth supported by
documentary evidence

(d) | Academic  educational
qualification(s)

(e) Professional/Technical
qualification(s)

(F) | Proof of identity viz. Voter
| Id, Aadhar Card etc. '

(o) | Post for which employment is’
sought
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PART-C (INFORAMTION ABOUT

BENEFITS)

FENSION & OTHER RETIRAL

(a)

Family pension

(b)

D.C.R. Gratuity

6.P.F./C.P.F.

(d)

|
|
@
|
|

Life  Insurance/Postal/any
| other insurance

(e)

Moveable and Immoveahle
Properties & annual income
earned therefrom by the
family

®

C.6.E. Insurance Amount

@

Encashmenf of leave

(h)

Any other assets

TOTAL

04.

|

Brief particular(s) of

liability, if any

PART-D (PARTICULARS OF ALL THE DEPENDENTS OF THE GOVT.
SERVANT (IF SOME ARE EMPLOYED, THEIR INCOME AND WHETHER
THEY ARE LIVING TOGETHER OR SEPARATELY) :

Employed or not particular of

Sr. ; Name * Relationship with the
No. | & age Government employee the employment and
: : emoluments.
1,
&
3.
4.
5.
6. :

DECLARATION/UNDERTAKING: -

I hereby declare thet the facts given by me above,

are to the best of my knowledge, correct. If any of fhe fo.cfs herein

mentioned are found to be incorrect/false at future date, my services. may

be terminated;
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CHECKLIST FOR EXAMINING/DECIDING PRESENT/PENDING
CASE(S) SEEKING EMPLOYMENT  ASSISTANCE ON.
COMPASSIONATE. GROUNDS.

1.

The dependent of the dececsed/medically retired/missing

‘Government employee must apply for job on compassionate

grounds on the prescribed format, _ _
He/she must havd the - minimum educational
qualification(s)/skills qualification ne per the R & P Rules for
the post for which he/she has applied. -

- Since, such appointments are ©o be made against the direct

recruitment quota, every Department shall ensure 5% cap on

- such appointments as provided in the policy.

None of the family member of the deceased/medically
retired/missing should be either in Government service or in
defence or Para Military Forces or in employment of
Autonomous Bodz‘es/Boards/Corpomﬁons etc., of +the
State/Central Government or any type of other Government
Job(s). .

No objections Certificate(s) wre required to be obtained
from the other members of the family in fovour of the
applicant who applies for Jjob on compassionate grounds;

. The income of the family of the deceased Government servant

shall be reckoned with specific reference to income from all
sources [including income from immovable and movable
properties], number of the dependents especially unmarried
daughters, aged parents ete. as per the enclosed format. [Tt.
may however, be noted that the ‘nformation on scid format is

to be supplied/declared by the applicant concerned and duly

verified by ‘the competent cuthority.  Only accurate
information be given. In case of any false information is
detected later on, « cose under Criminal Law, should be
registered against him by the Department concerned.] )

Besides, legal heirs certificate, non-employment certificate,
death certificate of the deceased, character certificate in
respect of the applicant, bonefide Himachali certificate are

also needed.
P
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STATEMENT OF INCOME FROM ALL SOURCE(S) INCLUDING
FAMILY PENSION IN' RCSPECT OF THE FAMILY OF THE
DECEASED EMPLOYEES(S) ON THE DATE OF SUBMISSION OF
APPLICATION FOR COMPA: “SIONA""E EMPLOYMENT

SR. | SOURCE(S) INCOME i REMARK(S) IF ANY |
NO. - | : »
01. |INCOME FROM PENSION !
(PPO NUMBER, NAME OF |
DTO & DRAWING BANK BE /
MENTIONED WHERE o (
APPLICABLE) ;
02. | AGRICULTURAL INCC NE ’}
03. | INCOME FROM RENT
04. | INCOME FROM BUST \ESS
05. | INCOME FROM INTE-2ST
06. | INCOME FROM OTHE"
SOURCES - 7 |
TOTAL ANNUAL INCCYE ,i
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