Himachal Pradesh
Public Works Department
No.PW /Fiber Cable/W.S. /ROW/2023- | 033 Y- 1 5 Dated:- !fg ] pR Y
From:
Engineer-in-Chief,
HP.PWD. Shimla-2
To

All the Chief Engineers,
In HP.PWD. Shimla/Mandi/Hamirpur/
Kangra at Dharamshala.

The Chief Engineer (National Highway)
HP. PWD. Nigam Vihar Shimla - 171001

All the Superintending Engineers
Under (Shimla Zone) HP.PWD.
.Solan/Shimla/Rampur/Nahan/Rohroo.

Subject:- NOTIFICATION.

| have been directed enclose herewith a copy of Notification No.DIT-
F/21/2021-(e-34214)-302 dated 31.01.2024 along with its enclosures as received from the
Secretary (DT&G) to the Government of Himachal Pradesh vide which intimated that
Government of Himachal Pradesh has notified Right of Way Policy ,2023 of Himachal Pradesh
as per Annexure-A to regulate provisioning of underground (optical fibre) and over ground
(mobile towers) infrastructure in the State by replacing existing Right of Way Policy.2021 for
setting up of Mobile Communication Towers in Himachal Pradesh notified vide Notification

No.IT(F)1-1/2020 dated 09.02.2021.

You are therefore requested to go through the contents of the letter and

adhere the instructions as conveyed accordingly in the matter .

DA:- As Above,

Superintending Engineer ( Works)
HP.PWD. Nigam Vihar,Shimla-2

opy along with its enclosures to the Executive Engineer (I'T Cell)
HPPWD Nigam Vihar Shimla for information and necessary action with the request to upload
the same on the departmental website.

Copy along with its enclosures to the Controller Finance & Accounts
Nirman Bhawan Shimla for information and taking further necessary action accordingly in the

matter .
Hupcria%xﬂg’;]gineer (Works)

HP.PWD. Nigam Vihar.Shlnuy
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Covernment of Himachal Pradesh
(Department of Digital Technologies and Governance)

NOTIFICATION

Dated: Shimla. Eﬁ.mnuar}, 2024

The Government of Himachal Pradesh is pleased to notify Right of

Way Policy, 2023 of Himachal Pradesh as per Annexure-A (v regulate provisioning of

underground (optical fibre) and vversround (mokile towers) infrastaicture o the Site by

replacing existing Right of Way Policy, 2021 for setting up of Mobile Communication

1 1:71‘17 Towers in Flimachal Pradesh notified vide NotiGeation Na, TTEEY -12020 dated: 9022021

P

Endst. No.: As aboyve

Copy forwarded to;

il
12,
13.
I4.
15,

Dated: Shimia-2, the

Ao d&

Secretary (IVP&€) 1o the
Government of Himachal Pradesh

g l"‘.‘+ Junry, 2024

The Secretary, Ministry of Electronics and Information Technology. Electronics
Niketan, 6CGO Comples. Lodhi Road New Delhi-1 10003,

The Secretary. Department of Telecommunications. Minisiny ol Telecommunications,
Sanchar Bhawan 20, Ashoka Boad, New Delhi-1 100

The Addl, Chiel Secretary (T w the Government of Hhimachal Pradesh, Shimiia-

44 The Pr Secretary (PWD and Power) to the Government of Himachal Pradesh.
Shimla- 171003,

The Chairman, HPSEB Lid, Shimla-4.

The Pr. Seeretary (Finanee ) to the Government of Himchal Pradesh. St 171002,
I'he Pr. Secretary { Forest ) (o the Government o FHimachal Peadesh Shomla- | 710062
The Pr. Secretary (TD} to the Government of Flimachial Pradesh, Shimla- 170002,
The Secretary (TCP & UD) to the Government of Himachal Pradesh,

Fhe Pr. PS to the Chief Minister. H.P., Shimla-2.

The Sr. Spl.PS 1o the Chief Secretars, HP. Shimla-2,

The Director, Panchayvat] Ruj. Shimlu-9.

Fhe Director, Urban Development. Shimlis-2.

e Director. Fownand Country Planmimg. Shintla-4,

The Director. {(Envl., S5c.& Tech), Shimlo-01.

1o, All the Depuly Cominissioners in Flimachal Pradesh,

¥ i

L 8.

e Commuissioners, Municipal Corporations in Himachal Prudesh.
The Member Secretary (Pallution Contral Board). Shimia-09,

(9. The Commissioner, Tribal Development, Shimia-2.



i M1 The Engineer-in-Chief, HP PWD, Nigam Yibar. Shimla-02,

21. The Chief General Manager, BSNL. SDA Complex. Kasumpti. Shimla-04,

22 The Director General, Digital Infrasteucture Providers Association, 2™ and 3 Floor,
7 Bhai Veer Singh Marg, Gole Market. NewDelhi-1 10001,

23. The CEQ, Housing Board, Shimla-2. |

24. The Circle Head. Airtel, SDA complex, Kasumpti, Shimla-9.

25. The Circle Head., Reliance lio Infocomm Lid., Parking Block, Level-1792. Second
Fioor, ISBT, Tutikandi, Shimla-4,

26, The Deputy Secretary (GADY 10 the Govt, of Himachal Pradesh. Shimia-17 1002 w.rt
compliance of cabinet decision vide the meeting held on 20-12.2023.

({78 Bans
i) e e
Secretary (DT& (;}’fﬁft;;e
Government of Himaehal Pradesh



Right of Way Policy 2023

for

Himachal Pradesh

Department of Digital Technologies and Governance
Government of Himachal Pradesh

IT Bhawan, Shoghi Byass Road. Mehli, Shimla - 171013
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Government of Himachal Pradesh
Department of Digital Technologies and Governanee — Right of Way Policy
No._DIT-F/21/202 1 (e-34214) PDuted: B o} 20PY
Chapter — 1
OBJIECTIVES

Objective: The objective of Rightof Way Policy 2023 is 1o provide an enabling regulatory
framework o facilitate provisioning of over ground and underground telecom infrastructure
network in the State of Himachal Pradesh. The poliey also secks o provide a transparent
and efficient mechanism for promating investment and setting up infrastructure in the
telecom sector. Further. the poliey aims 1o provide improved telecom services through

wireless and optical fibre network throughout the towns and villages in Himachal Pradesh

Background: The Telecom sector has witnessed F"IE'I‘H.IIHH*H&" wrowth and mishile wlephony
in particular has revolutionized over the past decade, Genting better Felecom High Speed
Internet connectivity in Himachal Pradesh is imperative for the all-round development of
the state. Mobile Towers are integral 0 providing better conmectivity  whereas
Underground/Overhead Optical Fibre Cable is equally required 1o connect these Towers
with Cellular Network. The absence of the required infrastructure leads o the degradation
of quality of services. slow internet speed and call drops, The formation of a Policy having
guidelines shull case the implementation ol telecom. infrastructare establ ishment in the State
and make the process of application. approval and installation of the infrastructure across
the State simpler. There is a need to reduce license and regulatory compliance reguirements
keeping in view best international practices by simplifying all existing technical sysiems
and online systems applicable for grant of approvals, clearances, permissions, Government
of Himachal Pradesh wants to promote | elécommunication Lnfrastruciure so us o generate

business opporiunities and employment in the state,

In view of the aforementioned objective and background of the policy, the Government of
Himachal Pradesh is pleased to notify the Right of Way Policy 2023 for setting up Telecom
Infrastructure in the State o regulate underground infrastructure (optical fhre] as well us
over ground infrastruciure (mobile towers) in supersession of this Department nodilication

Mo FTF) - 1/2020 dated 9 February. 2021, The said Policy covers laying of Optical Fibre



Cable and installation of Maobile Tower by any Licensees/infrastructure Providers operating

in the state of Himachal Pradesh for faciliating bener conpectivity . subject 1w the

satisfaction of certain conditions detailed hereunder:

-

ey

Short Title and Commencement - This Policy may be called the Himachal Pradesh

Right of Way Policy, 2023 (HPROW-23). This shall come inmo Foaree on the date ol its

publication in the official Gazette. This Policy will supersede all previous Policies

related to Right of way and Mobile Fowers,

Definitions:
i, In this Policy. unless the context otherwise reguires-

a)

b)

]
d)

€)

£)

"Act” means the Indian Telegraph Act 1885 (13 of 1885).

"Appropriate Authority” means the State Government, focal authority or
such authority, body, company or institution incorporated or estublished by
the State Government, including the various Deselopment authorities,
Industrial development nutihuriti-.::;. other Statulory  Authorities, PWD,
HPSEBL, Revenue. JSV. Urbun Development, Rural Development and also
the local bodies including Urbin Local Bodies' Town and Countey Planning
Department! Special Area Deyvelapment Authority, Gram Panchayats: Zila
Parishad/Panchayat, Urban and Rural | ocal Bodies cte. constituled by the
State Legislature, in respect of property, under. uver, glong, across, in or
upon which underground or aver ground telegraph infrastructure, is to be
established or maintained. vested in, or under. the control or management of
such Appropriate Authority.

"State Government” means the Government of Flimachal Pradesh.

Dristrict Nodal Officer (13N shall be the Deputy Commissioner ol the
congerned district. in respect of which. any application for seeking right of
way for telecom infrastructure is being made,

"DoT" means the Department of Telecommunication. Governiment of ndia.
"TERM Cell" means Felecom Enforeement, Resouree and Monmitoring Cell
of the Department of Telecommunication (Dol ). Government of india
which is competent sgency 1o tender advise on Electro Magnetic Field

i EMF) Radiation related matters of Telecom Infrastructure



g) Licensee under this pulicy means any person holding a license issued under
sub-section (1) of Section 4 of the Act or an Infrastructure Provider-1
registration issued by Department of Telecommunication,

h) ~mobile tower”™ means any above-ground contrivance for carrying.
suspending or supporting a telegraph and does not include pole:

i} Tpole” meansany above-ground contrivanee of height not excecding eight
meters for carrying. suspending or supporting a telegraph and does not
include mobile tower;

1) “small cell” means a low powered cellular radio access node that has a
coverage of distance from ten meters (o two kilometres.

k) “street furniture™ means post or pole used for electricity. street light, traffic
light, traftic sign. bus stop, tram stop, taxi stand, public lavatory, memorial,
public sculpture, utility pole or uny other structure or dontrivance of such
nature established over the property of an appropriate authority

1y ~Owverground telegraph infrastructure” means a telegraph or a telegraph line
established over the Igmumi and includes posts or other above ground
contrivances, appliances and apparatus for the purpose of establishment or
maintenance of the telegraph or the telegraph line. 1t also includes the pole.
street furniture used for mstallaion ol small cells and telegruph line.

m} “underground telegraph infrastructure”™ means a telegraph line laid under
the ground and includes manhales, marker stones, appliances and apparaius
for the purposes of establishment or maintenance of the elegraph line.

n} “Schedule” means a Schedule appended to this policy as Annesure-A
regarding applicable Onetime Application Fee and Compensiation/Rent for

reference purposes

i, However, the Telegraph Infrastructure, for the purpose of this policy, shall not
include Television Antennas or Dish Antennas mstalled for domestic purpose,
i, Waords and expressions used and not delined herein but defined in the Act shall

have the meaning assigned 1o them i the Ac

-

3. Applieability - The Appropriate Authority, on whom the powers of the telegraph
(}Pﬂf authority have been conferred by notification under section 198 of the Act. shall

exercise the powers under this palics on an application for establishment and



maintenance of underground or overground telegraph infrastructure by uny licensee
subject to any conditions and restrictions as may he imposed inosueh notitication. This
Pulicy shall be applicable to all Appropriute Authorities within the state of Himachal
Pradesh,

In case of National Highways, norms as per Policy Guidelines of accommodation of
public and industrial urility services along and seross National Highways circulated by
Ministry of road tmnsport & Highways No, RWNH-3304402020 1 5/8&R () duted
22012016, as amended from time to time, shall also be applicable,

In case of forest land. the regulatory procedure as outlined tn Forest (Conservation)
Act, 1980 (FCA) and relevant notifications issued by the State Government shall also

be applicable.

4. MNodal officers - !
1 Fhe District Nodal ©fficer or the Deputy Commissioner (DC) ol the diswict

shall be the single contact person fur secording approvals and ¢learances. The
designated nodal officer(s) of the appropriate authorities will be responsible for
processing the approvalsiclearances for their respective departments and shall
report 1o the comcerned DO, who will be single paint of contact.

i, All applications will be received im the otTice of Dasiriel Modal OFficer (DN
of the converned District through online portal

iii.  Every appropriate authority shall designare a “Nodal officer™ for the purposes
of this Policy. The Role of the nodal shall he, but nat hmited to. the tollowing:

T « Responsible for dayv to dav sctiviies & commumication with the

applicanis
o Coordinmte for timely approvals™OCs with the District Nodal Officer.
= Monitoring of the infrastructure being raised in guthorities” jurisdiction,

o Follow up on issues / Grievances,



CHAPTER - 2

TERMS AND CONDITIONS FOR ESTABLISHMENT AND MAINTENANCE

OF TELEGRAPH INFRASTRUCTI RE

5. Terms amnd Conditions for granting permission to lay underground telegraph

infrastructure (OFC)

l
|
|
|
I

The licensee shall obtain necessary permission for laying optical fiber
cable{(OFC) petwork/underground telegrph infrastruciure and 1oking {ibey o
home under rvads and overhead from the nodal olficer of the coneermed
appropriate authority through Distriet Nodal Officer.

The work shall be started from the outer areas of the city and then to the core
ared.

Diamages of the roads and filling up of the pity caused during the laving of
underground telegraph infrastrocture and 1aking fiber 0 home may be repaired
by the concerned local body) appropriate authority and the entire expenses, for
resteration of damaged road portion may be charged by the local body Trom the
licensee. Charges for such expenses shall be fixed by state government from
time to ime. on the basis of applicable schedule of rates for works for similar
nature. The guidelines issued by the PWI shall be followed for calculating the
restoration charges, Such charges (100%) shall e deposited in mdvance within
a period of 30 duys from the grant of permission and prior o the commencement
ol work of laying the underground telegraph infrasiruciure. It is the endeavar of
State governmenl to rationalize rates in consultation with TSPs/IPs,

Provided that no other charges, (except above mentioned restoration charges
and relevant adminisirative charges prescribed) shall be levied on the licensee.

Laying OFC through micro trenching method shall be allowed  doring
monsoons, provided that the applicant takes all security measures and makes
arrangements for immediate restoration of the damage caused.

Onty pits of approximate size not more than 1.2 meter width and depth not
less than 1.5 meter or as per the requirement ai site shall be excavated in the
roads where optical fiber cables are 1o be loid. at the distance ol not less than
100 meter at o time. The pits shall be refilled only with graoular material and
shall be compacted as per the specifications, The pitsitrenches shall be

reinstated within 48 hours. after the work at that location is over. failing which.



(4t

i,

vil.

VL.

Al

xil.

xiii.

penalty as applicable shall be levied besides the cancellation of permission ete,
For digging of 1L Bs road/ land the licensees should 1ake proper covering of the
area alongside the walkways so that there is no inconvenience to the general
public,

Mumber of ducts under the roads for which permission will be crunted shall be
as per reguirement of the licensee.

Thee licensee shall ensure provision of posiional  intelligence.  through
appropriate technelogs. of all underground telegraph infrastrocture o enable
the appropriate authority to oblain real ime information on s location.

The licensee will carry out ground penetrating radar {GPR) survey wherever
necessary along the route where the ducts will be luid tor detection of existing
utilities. The data of wtilities collected by the licensee through GPR survey
should be unconditionally shared with the local Body or appropritite authority,
free of cost.

No damage shall be caused to any underground utilities while laying the ducts
using Horizontal Divectional Drilling (HDD) methodology . T case any utility
is damaged, the damage so caused to the wtilities, shull be rectified by the
licensee at his own cost,

Duicts shall be laid approsimately 165 meters below the road crust,

The cost of shiftihg conduits/OFC, wherever required, shall be barne by the
licensee and instruction of appropriate auhority i this respect shall be
complied within the time frame fixed by the concerned appropriate authority.
Local body shall not be respuns.iblc for any damuge to OFC and resultant losses,
il any, due to any act of emplovee of Govt, ur appropriate authorits, while
performing officisl duties. However, prive written fnfosmuation will be given by
the appropriate authority to the leensee.

The heensee shall make proper arrangement for access control of the chumbers

to avord misuse/illegal use of ducts and the chambers.

NOTE:
1) The Licensee shull nor have o pay any fees or tent s ails the manhole
installed by them while laving the OFC, Licensee would not requare o fresh

permission for supervision of further work done by them through these



manholes and they may carry out the further work by giving a 10 days prior

MNotice to the concerned authority in writing,

(i) STRUCTURED AERIAL-

In difficult terrain or rocky and hilly ureas where underground laying of OFC s
not possible, the Licensee shall be grunted permission oy Structured Aerial
Cabling in such arcas by installing poles within an area ol | meter X | meter
upan an application submitted by them in this regacd W appropriate authorits
for use ofexisting poles or installation of new Poles by Licensee. The maximum
height of these poles will not be greater than 8 meters and the nter distance
from one pole to another must not be less than 30 meters (o as per situation),
Licensee shall either use the existing Poles ol appropriate awthiority by moving
application or may also apply for installation of new poles. For use of existing
pole structures of the HPSEBL/Appropriate Authority. wherever teasible for
laving overhead OFC in some locations, the rates will be notified by the
HPSEBRL/ Appropriate Authority for hiring of LT Pales for laying OFC/small
cells.

The rates may be revised by HPSEBL or Approprice Authonty from tbme
time. The Applicant/Licensee will also have the option of depositing the lease
charges for these Poles collectively for a period of five yvears and in such case
the Licensee shall be exempted from paving any rental therealter. These Lease
Charges shall be payable on Poles owned by Appropriate Authority and also if

the Licensee moves an application o install new poles.

(iii) Regarding laving ol Optical Fiber Cable in Non Protected Forest Areas. the
Licensee shall file application for conselidated area {which may be more than
ane heetare) through HDDMOpen Trenching or Micro Frenching methodology
an hasis of submission of bank gusrantee. further the permission shall be
granted in view of the goidelines alrcads established Tor Non Protected Forest

Areds and the permission shall be granted by caneerned District Forest Officer,



(s

6. Terms and Conditions for granting permission to establish overground telegraph
infrasiructure (Mobile Towers ete.)

i

i,

il

vi,

viil.

The radiation norms fised by the DoT have to be strictly tolloswed by the
licensee. Any citizen can submit/raise an online complxint with regard to any
grievance relating to Mobile Towers at hups: tarangsanchar gov.m  and
approach TERM cell with regard to grievance.

Sign boards and Warning Signs ("Danger”, "Warning". "Caution”. cte.) us per
guidelines of Dol shall he provided at towers und antenna sites which are
clearly visible and identifiable.

The applicant shall be permitied 1o erect/install telegraph infrastrocture on apen
land including private lands and buildings of Government or Government
pwned/controlled Statutory or Noa-Statutory institutions: bodies or ae other
public/private locations mcluding roads, parks, playground. hospital schoals,
land earmarked Tor public utilities.

In the Walled City area or in the area of Heritage importance the pole/mast shall
be designed keeping i view the Heritage character of the arca.

The licensee shall be granted permission o install micro cells/Wi-Fi access
points and other requived services onstrect lght poles/buos shelers movernment
buildings.

The licensee shall X the equoipment which cause minimum neise and
environmental pollution. -

The permission shail not be granted unless outstanding urban develapment tax
or any other dues payable upon the land and building applied tor instaltation of
wlegraph infrastructure are cleared. However, the nodal offider  shall
communicate such tax or dues 10 the licensee and the Cwner of the land or
building and il an undérmking is submitted by the Owner for depositing the
oulstanding urban development lax or any other dues: s the case may be.within
3 months, the nodal officer shall grant the reguired permission.

Mobile Towers/posts being n temporary structure and essentiol service in palure
can be installed on any type of land/bnlding resardless of s specified and wse
and will not require change of land use under uny law/aet and provisions of
section 118 under the HF Tenancy and Land Reforms Act 1972, However. the
erection of 0 Tower/ Telecom Infrastruciure is pot 1w he construed as o transfer

of Land in favour of Telecommunication Companies.

10
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%10

Maobile Communication Towers! mast’ poles being a critical infrastructure,
Power & Electricity department will accord priority in providing electrical
power connection to Mabile Towers and Telecom Lguipment The electricity
connection to Mobile towers and telecon equipments will be released as per
“Duty of Licensee to Supply Electricity™ defined in HPERC Supply Cuode,
CELL ON WHEELS- ~Cell on Wheels Mobile Towers, usually referred 1o as
COW, is a mobile cell site that consists of a cellular antennid tower wind
electronic radio transceiver equipment on a vehicle or trailer. designed 1o be part
of a cellular network, COWs are used 0 provide expandeéd cellular network
coverage and/ or capacity at special events such as major events. major
conventions, or in disaster areas where cellular coverape cither was never
present or was tumpn;’hmisu:d by the disaster. Formal clearance or permit will
not be required for insallation of COW for such specific tempuorary needs
subject w prior formal intimation o the Deputy Commissioner, Superintendent
ol Palice of the concemed district and the concermed OMicer-in-Clharge of the
Police Station. Maximum duration for COW would e 90 days which may by
further extended afier taking prior approval from  concerned  Deputy
Commissioner”™,

Temporary Overground Telegraph Infrastructure: In case of damage of any
existing underground felegraph infrastructure for any reasan. the livensee.
whose existing underground telegraph  infrastructure is damaged.  may
temporarily establish the averground telegraph infrastructure, in liew of the
damaged underground telegraph infrastructure. (o restore the elegraph service
for the period of sixty days from the date of reporting of damage of the
infrastructure 1o the DNO/ appropriate authority, No fee or compensition shiall
be charged by the DNO! appropriate authority  tor the establishment of

temporary overground telegraph infrastructure under this rule.

11



CHAPTER -3

APPLICATION FOR AND GRANT OF PERMISSION FOR
ESTABLISHMENT AND MAINTENANCE OF TELEGRATPH
INFRASTRUCTURE

Applieation by a licensee

A

licensee shall, tor the purposes of establishment of telegraph infrastructure

under any immaovable property yested i or under the control or management of

any appropriate autharity. make an application. supported by such documents

us specified by Stae/Central Government from time 1o time, o concerned

District Nodal Cificer (DN through online portal 1 sueh form and muwmer as

m

fo

ay be specilied by each appropriate authority, The application will be

rwarded by DNO 1o the concerned nodal officens) ol the concerned

appropriate authority(g) thraugh the online portal within 3 (Five) dass from the

date of receiving of such application.

Underground Telecom Infrastructure

i,

Th
Li

he information along with supporting decuments e be provided by the

censee for underground telecom infrastructure in the application made under

sub=clouse (A shall include-

al

b

¢)

=

A copy ol License/ registration certificate pronted by the Cenal
Government;

The location map showing the proposed  underground  telegraph
intrastrueture including route planned, exady latlivde and Jongitude, nature
of land:

Fhe' details of underground telegraph Infrastructure proposed w0 be Jaid
along with proper Diagram.

The mode and time ducation for, execution of the work,

The time of the day when the work is expected w be done in cose the
|icensee expects the wirk 1o be done during specilic time of the day

The detatls of expenses that such Appropriate Authonty will necessarily be
put i consequence of the work proposed 1o be undertahen by the Licensee,
The inconvenience that is likely 1o be caused 1o the public and the specitic

measures proposed o be taken o mitigate such inconyenicnee

12
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h) The specific measures proposed to be faken 1o ensure public sufety during
the execution of the work,

1) Any other matter relevant, in the opinion of the licensee, connceted with or
relative to the work proposed o be undertahen: and

i1 Any other matier conneeted with or reluted 1o the work as may be specified,
through a general or special order. by the Central Government or State

Government or appropriate local authority

Provided that the licensee shall, while making ihe application. give o specilic
commitment on whether Be undenakes to discharge the responsibiliny for
restoration, to the extent reasonable and prudent, of the damage that the
appropriate suthority shall necessarily be put in consequence of the work

proposed Lo be undertaken.

Every application under sub-clause (A) for establishment of underground
telegraph infrastructure shall be accompanied with a non-refundable fee of INR
1000kilometer 1o meet administrtive expenses  (or evaluation of the

application and the proposed work,

Overground Telecom Infrastructure

iv.

The information along with supporting documents to be provided by the

Licensee in the application for the purposes of establishment of overground

telegraph infrastructure made under subsclause (A) shall mclude-

a) A copy of License granted by the Centeal Gosermmient

by The nature and location, including exact hititude and fongitude, of post or
other above ground contrivances proposed 1o be established:

¢} The extent of land required for establishment of the overground telegraph
infrastructure;

dy The details of the building or strocture, where the establishment of the

overgrownd tefegraph infrastructure. is proposcd:

) Copy of sanctioned rool plan, only in case o Lirhan areas Giadling unde

Urban Local Bodizs! Town and Country Planning Department/ Special Area

13
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g)

h)

Development Authority, i the tower is to be erecied on an esisting
building,”

Copy of the approved completion plan clearly depicting that the completion
of top floor along with roofl of the building has been approved by the
Competent Authority, only in case of Urban areas talling under rbun Local
Bodies/ Town and Country Planming Depanment Special  Area
Development Authority, In case of sorme buildings completed before a cut-
off date, there 15 no need of building completion plan. In such cases
structural satety cerificate will suffice.

Acknowledgement receipt issued by TERM Cell of the seli=centificate
submitted by the Licensee in respect of mobile tower/Buse [ronsceiver
Station (BTS) (BTS - ground based! roof wopd Pole/ wall mounted) in the
format as prescribed by Telecommunieation Engineering Centre (TEC),
Do, establishing/ certifving that all general public arcus around the tower
will be within sate Electro Magnetic Radunion i EMIRY exposure il as per
peak traflic measurement after the antennas starts radiuting.

i Mote:- It can be submitted within 90 days after the tower starts radiating
Clarificution:- A general undertaking assuring compliance with the above
condition can be accepted by the DNGs as the TERM Cell duls carries ot
checkys t ensure that in no case the preseribed Bhmits of LM are violated !
Copy of the 1ypé test certificate issued by auomatise Research Association
of India (ARAD 10 the mamutacturers of the Diesel Generator (1M) Sets. (In
case the capacity of the DG is above | MV A applicant shall put up a canopy
on its DG Set, provide a stack of pdeguate height ws per norms preseribed
by the Bourd and easure that ambient noise levels comply with the Noise
Pollution {Regulation and Controly Rules, 2001

Copy  of Standipg Advisary Committee on Rudio Frequency Allocation
(SACFAY clearance / copy of Standing Advisory Committee on Radin
Frequency Allocation (SACFA)Y  application  for  the  suid location
submitted 1o Wireless Planning Coordination (W PC) wing of Dol with
registrution number as  Wireless  Manning  Coordimation (WP
acknowledgement along with undertwhing that in cuse ol wny ohjection
rejection, Telecom Service Providers (THPs) Infrastructure Providers (1Ps)
will 1ake corrective actions / remove the tower,

14
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The Nodal Officer/Local Body may also seek the copy of No Objection
Certificate (NOC) froim building ownersientities hiving roof wp rights in
case of rool based tower or from land owner in case of grownd based tower,
including proof of ﬁwners,hip.

Copy of Clearance from Fire Safety Department only in case for high rise
building where fire Clearance is mandatory as per the Mational Building
Code of India,

For forest, protecled ‘area. the copy of clearanees from Stale Forest
Department.

For the installation of mobile towers an notified heritage huildings the
spectfic clearance from the concerned authority.

I'he muode and time duration for. execution of the work.

The inconvenience that (s Hkely o be caused 1o the public wnd the specitic
measures proposed to be taken o mitigae such inconvénivnoy

The specitic measures proposed 1o be aken ty ensure public saley during
the exccution of the work,

The detatled technical design and drawings of the post or other aboyve
ground contrivances;

Certification of Structural safety from a graduste structural engineer as per
section 243 of the Himachal Pradesh Municipal Corporgbion Act. 193 or
Ciraduate Structural Engineer who s 2 member of the Insutution of
Enginecrs (www ieindia.org) or Authorised Chartered Structural Engineer
of the State/ Local Bodies or from any Indian Institute of Technologies
(HTs) o Any Mational Institute of Technologies (NTES) or Centeal Building
Resenrch Institute (CBRIL Roorkee or Ratl India Technical and Economic
Serviee (RITES), Gurgaon or Struchurml Engineering Research Centre
(SERC). Chennai or other agency authorized from time to time by the Stute
Cioverniment,

Route plan for establishment of overground telegraph line shall be required
tor b provided by the licensee with the apphication made for establishmen
of overground telegraph line

Fhe nantes dand contact details of the emplovees ol the licensee Tor the

purposes of communication in regard to the application made:

15



vi.

u} Any other mutter relevant. in the opinion of the Licensee. connected with or
relative 1o the work proposed w be undenaken: and

v Any ather matter conpected with or related o the work as may be specitied.
through a general or special order, by the Centrul Government or State
Govermment or appropriate local authority

w) For small cells and accompanying telegraph lines using street furniture:

e The licensee shall have the option ol submining single application
for usefinstallation of multiple street turniture and appropriate
authority shall make due provisions for aceepting such applications
and issuing  single  permission  for - mueltiple  street  Turniture
accordingly for establishment of small cells.

¢ The details ol the street furmiture proposed o be used/installed shall
be provided along with the upplication

o The application shall be accompanied by a copy of centilication by a
Structural Safety Engineer attesting 1o the structural satety of the
street furniture where installation of small cells and telegraph fine iy
proposed.

Every application for the establishment of owerground telegraph mfrastrueture
under sub-clause (A} shall be aceompanicd with o non-relundable fee, as
applicable, to meet adiminisiutiyve ::h[:cnm:a tor exaluntion ol the application apd
the proposed work given as follows:
a) One thousand rupees for establishment of mobile wiwers
b} One thousand rupees per Kilometre for establishment of averground
telegraph fine.
¢} Une thousand rupees per pole fur establishiment ol poles, [or mstaliation
of small cells snd telegraph line for 3G rollout,
d) For installation of small cells and telegraph Bine using the existing street
furniture for 56 rollout < Nil
in Case of Govermment Land, Annual Rent for the spuce allocated tor
instatiation ol Mobile tower shall be TU% of the market value o the fand on 'per
square meter hasis'. Market value of the lapnd will e the Clrcle Rate as nolified
by the District Collector. Provided, thut the rental per month for Mabile Tower

shall not excecd INR 10,000 per month. The Applicant will also have the option

11
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of depositing the rental charges upfront on lump-sum basis collectively for a

period of five years caleulated ot the rates determined ninally without any

escalution,

In Case of Government street furniture, for installation of small cellsioptical

fibre compensation/rent For 3G rollout will be as follows:

a} For Small Cells - Rental shall be Rs 600 per annum for urban area and Rs
300 per annum Tor rural areas per strect furniture.

b)Y For Optical Fibre fir Small Cells - Rental shall he Rs 200 per asnuemn tor
urban area and Rs 200 per annum for rural areas per steeer umiture,

The Mobile Communication Infrastructure created by the TSP 1P may be et

out with prior intimation to the appropriate authority. which has granted the

ariginal permigsion.

Where the establishment of the overground teleeraph intrastructure renders the

immaveable property. vested in the contral or manggement of any approprisie

authority over which such overground telegraph infrastruciure is established,

unlikely to be used for any other purpose. the uppropriate authority shall be

entitled to compensation for the value of the immoveahle property, either once

or annually, assessed on such rates as provided above:

of permission-
The Nodal Officer(s) of the concerned Appropriate Authoritvd=) shall examine

the application with respect to the following parameters bat st Limited w them:
a) For Undergronnd Telegraph Infrastructure:

(i) The Route planned for the proposed  wnderground  telegraph
intrastructure and the possible inerferency either inthe esisblishment or
maintenance of such telegraph infrastructuee. swith any other public
infrastructure that may have been laid along the proposed rome along
with revenue papers of the land

(i) The made of execution

(11T he time duration for execution of the work wnd the time of the day thi
the work is proposed 1o be executed

(iviThe estimation ol expenses that the Appropriate Authority  shail

necessarily be put in consequence of the work proposed o be undertaken



0

b)

(v) The responsibility of restoration ol any  damage snd “payment of
resteration  charge i consequence ol the work proposed o be
undertaken:

(vi)Assessment of measures 1o ensure public salely and inconvenienve that
the public is likely to be put to in conseguence ol the work proposed and
the measures to mitigate such inconvenience indicated by the livensee;

(vii) Any other matter. consistent with the Act and this Palicy,
comnected with or relutive to the estuhbishment or maintenance of
underground telegraph infrustructure, {hmug.h nogeneral or specific
onder. by the central Government, Stare Government or the appropriate

lacal authority.

For Overground Telegraph Infrastructure:

(iy The extent of land required alone with resenue papers tor the
averground telegraph infrastructure;

(ii) The location proposed:

(iii)The approval issued by the duly auwthorised olficer of the Central
Ciovernment for focation of the above ground contrvances proposisd o
be used for transmission of Budio waves or Hlenzian waves:

(v The mode of and time durition for esecution ol the work,

(v} The estimation of expenses that the Approprinte Authority shall
necessarily be put in consequence ol the work propaosed to be undertaken

{vilAssessment of the inconvenicnce that the public is Bkely w be put v in
eonsequence of the establishment or maimenance of the averaround
telegraph  nfrosructore, and  the  measures W mitigile  such
inconyenience indicated by the Heensee:

{vii) Certitication of the wechnical design by a siructural engineer
attesting w0 the structural  safety of the overground  telegraph
infrstructors;

{wiit) cerlification, by u structueal engieer. of the structeral saliety ol
the building on which the post or other above erowmd conrivances 15
proposed 10 be estihlished;

{ixyAny other matter. consistent with the Act and this Policy, connected

with or relative to the establishment or maintenance of oversround

18



telegraph infrastructure, through o general or specific order, by the
central  Government, State Government or the appropriate  local

authoriry.

Each application shall be duly scrutinized by the concerned designated nodal
officer(s) of the concerned Appropriate Authority(s) concurrently and nol
sequentially who may seek such additional information from the “applicanmt™ ay
may be considered necessary for serutimy of the application, The concerned
nodal officer(s) shafl submit his remarks (approval or rejection with reasons) o
the concerned District Nodal Ofticer within a penod nol exceeding fory five
(43) days from the date of receipt of application, If the coneerned Jdesignated
nedal officer(s) of the concerned Appropriate Authorits (<) fails o submit his
remarks (approval or rejection with reasons) within 43 days from the date of
receiving of such application the application shall pet automatically assigned 1o
the DNO through the online portad with a remark that oo comment has been
offered within the stipulated time. Onee the concermed nodal officer(s) conveys
approval/rejection, or no comments offered, the District Nodal Ofticer shall-
a) Grant permission on the porial on such conditions including, but not limited
o, the time, mode of execution, measures W mitigate public meonvenicnee
or enhance public safety and pavment of restoraton charge in form of Bunk
Guarontee. a5 may be specified. subject w the provisions of this Policy, or
Reject the application on the portal for reasons to be recorded in writing
Provided that no application shall be rejected unless the applicant Licensee
has been given an opportunity of being beard on the reasons bor such
Pt ian,
Provided further that the concerned District Nodal  Officer  shall
communicale aceeptance or rejection of the apphication to the applicant
within 1) days of receiving of report from the concerned MNodal O ficerts).
Provided further that the permission shall be deemed to have beon granted
if the DNO fails to either grant permission or repect the apphication under a)
and communicate the decision t the applicant within 60 days from the dae
ol receiving of such application,
b) In case an application is returned o the applicant by the DN 1o provide

missingfadditional documentation or information o clarification,  the
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application shall be processed afresh and the tmeline for granting the
permission shatl be reset w day one and the PNCHshall Grant or rejeer the
upplication within 60 days Ffrom the submission of . missing/additional
documentation or information or ¢lanfication by the applicant,  The
permission shall be deemed 10 have been granted it the DNO fails to either
grunt permission or reject the application and communicate the decision
the applicant within 60 davs from the date of receiving of such
missing/additivnal documentation or information or elarilication.

Provided that in case the applicant fails 1o resubmit the application with the
required documents within a period of 30 dayvs. the application shall be
automatically rejected and closed,

Provided lurther that the RoW portal shall pros ide the option 1o applicants
for withdrawal of appheations, the applicant shall provide the reason e

withdrawal while withdrawing their application on the poral.

NOTE: Similar process, as oustlined above for new applications for
establishment of telegraph infrastructure. shall also apply w an application
for the regularization of existing telegraph Infrastructure wherein formal
permission has not been obtained by thie lcensee fronm the congerned Nodal
(fficers of Appeopriate Authorities.

Any applicant aggrieved by an order passed on their application or if the
timelines deseribed above are nol mwel may within 15 davs of the
communication of the arder to him o expiry of timeline, prefer an appeal

under dispute resoldion as mentioned i Chapre=o ol this polics

Where the appropriate authority aceepts the undertaking by the lieensee o

discharge the responsibility to restore the damage that such approepriate

duthority shall necessarily be put in conseyuence of the work, the appropriaie

in hew of expenses for restoration ol such damage, as security for performance

in the discharge of the responsibiliry.



iv.

Ihe appropriate authoriry shall not charge any fee other than those preseribed
under relevam sub-clauses of ¢luuse 7 and the choroes 1or structured aerial ws

defined in this policy from the heensee for establishing telegraph infrastructure,

9. Obligations of licensee in vndertaking work-
(i} For underground felegraph infrastructure:

Ao

1.

The licensee shall make the payment of expenses or submit the bank cuarantee
as determined by the Hl.lllfiflpri'rﬂl.' authority within a period of thins days trom
the date of grant of permission and prior to the commencement of work of Tay ing
the underground telegraph infrastruciure,

Provided that the appropriate authority may. m its diseretion, extend the said
period for payment of expenses or submission of hank Quarinee o an

application made by the licensee secking such extension.

The licensee shall ¢nsure that --

(i) prior to the commencement of work of laying the underground teleeraph
infrastructure and at all times during the execution ol work, the measures 10
mitigate  public  inconventence and provide lor public salety are
implemented; and

(it the work of faving underground telegraph infrastructure is carried vut in
accordance with the conditions specified in the grant of permission by the

appropriate authority,

If any damage is caused 1o any person or propery because of the work
undenaking by the operitor or any of the operstars” equipment’ stalll the
aperator shall be solely responsible for paying all Kinds of compensaiins aml
damages o the concerned and will be lable to face any civil or criminl
proceedings unless waived or seusonably justified or bevond the redsonahle
control of the Applicant,

The licensee shull ensure provision of  positional  mtelleenec. through
appropriate technelogy, of all underground telegraph infrustructures o enable

the appropriate awthority to obtain ceal time information on its location.
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(i} For overground telegraph infrastrocture:

a)

b)

d)

The licensee shall ensure that ~ Prior (o the commencement of establishiment
and maintenance of overground telegraph infrastructure wnd at oll tmes, the
measures 1o mitigate public inconvenience and ensure public satety. including
structural safety of such overground telegraph infrastructure are implemented:
The work of establishment and maintenance ol overground felegraph
infrastructure is carrted oul i accordince with the conditions specified in the
grant of permission by the appropriate authority.

1f any damage is caused to any person or propenty because of the tuwer. machine
room, battery equipment cte., erected by the operator. the aperator shall be
solely responsible fur paving all kinds of compensations and damages Lo the
concerned and will be lable w face any civil or eriminal procecdings unless
waived or reasonubly justilfied o beyond the reusvnably comteo] of the
Applicant.

L case of violation of any statutory requirement. a show cause notice of 30 days
will be issued to the Licensee on which Licensee has to revert with the
clarification. In case the clarification is not satisfuctory the wwer shall be

remaoved/senled forthwith besides imposing of penaliy

10, Powers of appropriate authority to supervise the work

i

iil,

The appropriate authority may supervise the exceution of work 1o ascertain it
the conditions imposed in the grant of permission are obseeyed by the licensee,
The appropriate authority mav, on the basis ol such supery ision. impase such
other reasonable conditions as it may think it

I the appraprinte authorily comes to the conclusion thay the ficemsee hus
violated any of the conditions for grunt ol permission, it may, thicugh Distriet
Modal Officer, (i} forfeit, in full or in part. the bank guarartes submitted by 1he
lieenser and withdraw the permission grunted o the Heensee, For reasons to be
recorded in writing, or (iiwithdsaw, for reasons 1 be recorded i writing, the
permisaion granted 1o the licensee.

Provided that no ction shall be tahen under this sub-clanse unless the Yeensee
has been given an opportunity of being heard.

[Hstrict Administration, Offieials of the Stme Government shall have the right

o inspect the site at all times withowt any prioe notice
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I 1. Right of appropriate suthority to seek removal, efe,
i

CHAPTER - 4

RIGHT OF APPROPRIATE AUTHORITY TO SEEK REMOVAL OF

TELEGRAPH INFRASTRUCTURE

Where the uppropriate authority, having regard 1o ¢ircomstances which have
arisen since the estabhshment of any telegraph infrastrocture under. over, along,
across, in or upon. any immoveable property vested inoor under the control or
management of that appropriate authority, considers that it s necessary and
expedient o remaove or alter such telegraph infrastructure, it shall issue a notice
1o the licensee, being the owner of such telegraph infrastrocture. 1o remoyve or
alter its location providing the detailed reasons. for such remival or shifting,
in writing,

On receipt of the notice under sub-clatise (AL the beensee shalll torthwith wnd
within a period of thiny davs, proceed to submit, 1 the appropriate authority, o
detailed plan for removal or alteration of such telegraph infrastructure,

The appropriate authorily shall. afteresamination of the detailed plan submitted

by the licensee ynder sub-clavse (B, pass such orders as 1t teems it

Provided that the appropriate authority shall, having regard 1o emercent and
expedient circumstances requiring the removal or alteration of such telegraph
mfrastructure, give 4 reasonable time of not less than pinety dayvs to the liconsee

for removal or alteration of such telegruph infiastructur:

Provided further that the responsibility and habihiny. inchsding the cost thereal,
tor removal or alteration of such telegraph infrastructure shall be borne by the

licensee,



CHAPTER -5

REGULARIZATION OF EXISTING TELEGRAPH INFRASTRUCTLURE

12, Procedure for regularization of existing telegraph infrastructure;

oV

i.  Wheraver permission has already been granted under erstwhile pohiey! vrders,

the same shall hold good and no fresh permission will be required under this

Policy.

. However, all the existing telegraph wilrastroctare wherem fmal permission
has not been 1ssued by the concerned Nodal Officers of Apprapriate Authorities,
may be regularized upon the submission of applicatton along with information
and documents as specified in this Policy and after the payment of prescribed
fee/charges ander this Policy subject to it being in conformity of provailing
regulations of the Ans/Rules/Policies of the Ceniral Government or St
Government, Such application shall be submitted within sis months of ssee of
this Policy, alfter which the said mobile towers ete., shall be deemed uy
unauthorized. Earlier fees paid if any. by the licensee shall be sdjusied. Onee
the application is submitted within due time. the operation of the Mahile Tower
shall not be discontinued till disposal ol the application by the Nodal Otficer.

iti.  lncases where applications for permission have been submited under erstwhile
policy(ies) but notiee has been paid oF documents as per erstwhile policyties)
were not submitted andior permissionds) have not been issued. then in such
cases, documents as per this Policy andior fees o mect admimistrative expenses

(F not paid carlier) may be submitted & permission shall be issued in

accordance with this Policy.

13, Safety und Security of Telecom Inlrastructure:
lelecom Installations are a cntieal infrastructure i mobile communication. [t order o

avoid disruption in mebile communication, an essentinl service:

Lo Senling ar disconnection of electricity ol existing and operstiona]  Base

Transceiver Station Tossers may nal be resorted Wy williom the consent pf the

respective TERM Cell in respect of the EME radiation eelated issees

i Strict legal acton under relevant sectivns of the Actand Indian Penal Cade by
the law enforcement autharities o be initiared ngaindy ans willtud or negligen!

damage to the elecom nfrastructure facibity and cousing interruption o the

network conpectivity.



CHAPTER -6

DISPUTE RESQLUTION

I4. Disputes beiween licensee and appropriate authority
i.  Any dispute arising between a licensee and the appropriste authorily in

consequence of this Policy, shall be refermed to the Mechanism off Dispute

Resolution set up by the State Government.

i, The officers designated by the State Government shal| deiermine the disputes

veferred 1o in sub-clavse (A) within a period pot exceeding sisty diss in such

manner as may be specified by the State/Central Government from time to time.

15, Public Grievance Redressal and Coordination Mechanism:

I

aj)

b}

State Govertnment Asgistanee

A doint Coordination Commitiee having  follonwing members will be
constitited at the Diasteicr level for review ol all  Telecommunication
Infrastructure related matters, like adherence w the timelines for granting
approval, issues pertaining to appropriste authority (Local Bodies: T own
and country Planning Department’ Hural Development! SADA g b or TSP
{e:

(i} Reputy Commissionar (s Chairpersan ),

(i) Representatives of  Telecom  Service  Providers!

. Infriestructure Prowider,

(i Representatives from rural wing TERM Cell HIY LSA

{1v] Representatives of Concerned Depariments and

{¥) Representmives ol appropeiate authorhy (Local Bodies:

oo and  counmey Plapming  Department’ Rurul
Development! SADN eic)

Similarly, a State level Coordination Commitee headed by the Director (17)
shall be constituted to monitor ssues pertuining o Telecom Infrastructure
(Overground, Underground) in the State, The proposed  Stile leved
Coordination Committee would consists ol officers froom TERM Cells,
Sute/Distriet  Adnunistration,  representtives  of  Contealler ol
Communication Accoums, representatives of concerned  Depanments,
represenatives of concerned Telecom Service Providers) Infrastructure

Provider(s), eminent publiv persons.

25



Any complaint concerning itlegal installation of Mobile Communication Tower
on ground or on any butlding or any quers ol any oature regardmg the
installation  of Telecommunication Infrastructure shall be addressed 10 the
appropriate authority (Local Bodies! Town and country Planning Department/
Rural Development! SADA ete) with u copy to the Joimt Coordinanon
Committee headed by concerned Deputy Commissioner and Director (177, The
appropriate authoriny (Local Bodics: Town and coumrs Planning Deparument/
Rural Development: SADA e shall take o Hinal decision i the motter alier
inquiring into it and direct action considered appropriate 1w be taken by the
concerned Telecom Service Provider within such period as may he preseribed
by the appropriate authorits (Local Bodies! Town and countrs  Planning.
Departiment! Rural Development’ SADA cw). Any applicant azgricved by an
erder passed un their appheation may. within 13 duys of the commumeation of
the order 1w him, preter an appeal under dispute resolution as mentioned in Sub-

clause (A} above,
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A

Schedule of Application Fee and Compensation®

Ome time Application Fee:

_|_.JI. pl.lliutrlm Fee

INR 000K lometer

INR 1000 per tower

INR 000K lometer

Compensation/Rent:

T Clause

[Clause [ ttem =
THliid Application Fee for establishment of underground |
) telegraph infrastructure |
Tivia) | Application Fee Tor establishment of mubile i
tower kit
TivHb Applumtmn Fec for estabiishment of Hur;_,rmmd {
telegraph Line I
Tivie) | Application Fee for establishment ot poles. lor. |
nstallation of small cells and telegraph line for |
| 5G rollowt - -
Tvnd) - Application Fee for installation of small cells and
telegraph |ine using the street fumniture Tor SG
oo PONGI

INR 1000 per pule

\-II

Hem

T ivi)

TN

T {vii)

S Note
(il

|

3ottt

In Case of Government Land, Annual Rent for
the space allocated for installntion of Mohile
fuwier

In Case of Govermment Land Lor instaltation ol
Small Cells on street furnitire o 3G rolloud

| In Case of Government Land for installation of
COptical fibre on street furniture for S0 rollow

‘ For use ol existing pole structures of the

| HPSERLS Appropriate Authority, wherever
feasible for faying overhead ORC

*Please see relevant clauses in the policy for further details.

ors

-

a7

Rest
0% af the marker value of |

Lt Tand on "o sy meter |

| basish Marhet value of the |
Chand awill e the ©ircle Rate
[ a8 notified 'm the Ehistrice

| Collector. Provided. that the
rental per manth foe Makale
Tower shall notl excecd ISR
HLOO0 per manth,

P D6 per anmum oy
vrban arcae amd TNE U0 peg
A tor rukal drdas per

siroet 1L=rmlun

INR "iH] per annwm lor

urban area and INR 200 per

grnnum lor rural s per
| atreet furnitute

T be natiticd |'I'~
CHIPSEB A ppropriate

Awthority from fhne to time



